
  C I T Y  O F  A L A M E D A  •  C A L I F O R N I A 
 
 

IF YOU WISH TO ADDRESS THE COUNCIL: 
 
1. Please file a speaker’s slip with the Assistant City Clerk and

upon recognition by the Mayor, approach the podium and state
your name; speakers are limited to three (3) minutes per item 

 
2. Lengthy testimony should be submitted in writing and only a

summary of pertinent points presented verbally 
 
3. Applause and demonstration are prohibited during Council

meetings 

 
 
 
 
 
 
 
 
 
 
 
 
 

AGENDA - - - - - REGULAR MEETING OF THE CITY COUNCIL 
TUESDAY - - - - - SEPTEMBER 21, 2010 - - - - - 7:00 P.M.

 
 
[Note: Regular Council Meeting convenes at 7:00 pm, City Hall, Council Chambers, 
corner of Santa Clara Avenue and Oak Street] 
 
 
The Order of Business for City Council Meeting is as follows: 
 

1. Roll Call 
2. Agenda Changes 
3. Proclamations, Special Orders of the Day and Announcements 
4. Consent Calendar 
5. City Manager Communications 
6. Regular Agenda Items 
7. Oral Communications, Non-Agenda (Public Comment) 
8. Council Referrals 
9. Council Communications (Communications from Council) 
10. Adjournment 

 
 
Public Participation 
 
Anyone wishing to address the Council on agenda items or business introduced by 
Councilmembers may speak for a maximum of 3 minutes per agenda item when the 
subject is before Council.  Please file a speaker's slip with the Assistant City Clerk if you 
wish to address the City Council. 
 



 
1. ROLL CALL - City Council 
 
2. AGENDA CHANGES
 
3. PROCLAMATIONS, SPECIAL ORDERS OF THE DAY & ANNOUNCEMENTS
 
3-A. Proclamation Declaring October 6, 2010 as Alameda’s Walk and Roll to School 

Day. (Public Works) 
 
3-B. Presentation of Certificate of Appreciation from the U.S. Census Bureau. 
 
4. CONSENT CALENDAR
 

Consent Calendar items are considered routine and will be enacted, approved or 
adopted by one motion unless a request for removal for discussion or 
explanation is received from the Council or a member of the public 

 
4-A. Minutes of the Regular City Council Meeting of September 7, 2010.  (City Clerk) 
 
4-B. Bills for Ratification. (Finance) 
 
4-C. Recommendation to Accept the Quarterly Sales Tax Report. (Finance) 
 
4-D. Recommendation to Accept the Quarterly Treasury Report. (Finance) 
 
4-E. Request for Settlement Authority of Workers’ Compensation Claim #ALAO-

004385. (City Attorney) 
 
4-F. Recommendation to Award a First Amendment in the Amount of $53,385 to 

Suarez and Munoz Construction, Inc. for the Webster Street/Wilver “Willie” 
Stargell Avenue Intersection Project – Landscape and Irrigation Improvements, 
No. P.W. 06-09-18. (Public Works) 

 
4-G. Recommendation to Authorize the Interim City Manager to Negotiate and 

Execute the Fifth Amended Joint Exercise of Powers Agreement between the 
City of Alameda and East Bay Municipal Utility District. (Public Works) 

 
4-H. Adoption of Resolution Authorizing the Interim City Manager to Submit an 

Application to the Bay Area Air Quality Management District’s Fiscal Year 2010-
2011 Transportation Fund for Clean Air Regional Fund for $430,000, Provide 
$43,000 in Special Transportation Projects and Programs Funds for the Local 
Match, and Execute all Necessary Documents for an Estuary Crossing 
Bicycle/College Shuttle. (Public Works) 

 
4-I. Adoption of Resolution Approving a Project Operating Agreement with the East 

Bay Regional Communications System Authority. (City Manager/Police/Fire) 



5. CITY MANAGER COMMUNICATIONS (Communications from City Manager) 
 
5-A. Police Department Explorer Program  
 
5-B. Communication on Alameda Branch of the Amateur Radio Emergency Service 

and Fire Department 
 
5-C. September 3 Correspondence from Alameda County Health Care Service 

Agency Regarding Emergency Medical Services Contract  
 
5-D. Harbor Bay Parkway Bay Friendly Landscape Median Project  
 
6. REGULAR AGENDA ITEMS
 
6-A. Public Hearing to Consider Adoption of Resolution Certifying the Final 

Environmental Impact Report; Adopting Findings and a Statement of Overriding 
Considerations, and Adopting Mitigation Monitoring Program; Adoption of 
Resolution Amending the General Plan; Introduction of Ordinance Amending the 
Zoning Ordinance; Adoption of Resolution Upholding the Planning Board 
Resolution to Deny PLN 08-0160, and Approval of a Settlement Agreement 
Pertaining to the Redevelopment of Property Located at 2229 Clement Avenue. 
(Community Development)  To be continued to October 5, 2010.  

 
6-B. Public Hearing to Consider Introduction of Ordinance Amending Municipal Code 

Sections 30-17.9 (Requests for Incentives or Concessions for Sites with a 
Commercial or Mixed Use Zoning Designation) and 30-17.10 (Incentives or 
Concessions Defined) of Section 30-17 (Density Bonus Ordinance) of Chapter 
XXX (Development Regulations Article 1 Zoning Districts and Regulations) that 
Allows Caps or Limits on Concessions and Incentives for Density Bonus Projects 
on Sites with a Residential General Plan or Zoning Designation. (Community 
Development) 

 
6-C. Public Hearing to Consider Adoption of Resolution Adopting General Plan 

Amendment (PLN10-0041) to Amend the General Plan Land Use Diagram to 
Change the Designation for One .085 Acre Parcel Located at 709 Lincoln 
Avenue (APN 073 041801400) from Community Commercial to Medium Density 
Residential; and Amending Ordinance No. 1277, N.S. to Rezone Approximately 
.085 Acres Located at 709 Lincoln Avenue APN 073 041801400 from CC-
Community Commercial Zoning District, to R-5, General Residential Zoning 
Designation. (Community Development) 

 
6-D. Public Hearing to Consider Adoption of Resolution Approving Tentative Parcel 

Map No. 9876 Planning Application No. PLN09-0185 – a Parcel Map for the 
Proposed Subdivision of the Site at 2318 Pacific Avenue into Two Parcels.  
(Community Development) 

 



7. ORAL COMMUNICATIONS, NON-AGENDA (Public Comment) 
 

Any person may address the Council in regard to any matter over which the 
Council has jurisdiction or of which it may take cognizance that is not on the 
agenda 

 
8. COUNCIL REFERRALS
 

Matters placed on the agenda by a Councilmember may be acted upon or 
scheduled as a future agenda item 

 
8-A. Consider Establishing a Citywide Project Labor Agreement (PLA).  

(Councilmember Matarrese and Councilmember Gilmore) 
 
8-B. Direct Staff to Hold a Workshop on the Brown Act; Request that the City Auditor 

Perform an Audit of the Books and Records, Including, But Not Limited to, Legal 
Bills, Costs, Technology (Hardware and Software) and Employee Time 
Expended in the Investigation of Councilmember Tam; and Terminate the Legal 
Contract for the Matter.  (Councilmember Gilmore) 

 
8-C. Consider Taking Action Regarding Calming Traffic on Residential Streets that 

Have Become Overburdened, Used as "Cut-Throughs" or Experience Other 
Traffic Problems.  (Councilmember Matarrese) 

  
9. COUNCIL COMMUNICATIONS (Communications from Council) 
 

Councilmembers can address any matter, including reporting on any 
Conferences or meetings attended 

 
9-A. Consideration of Mayor’s Nominations for Appointment to the Housing 

Commission, Library Board, and Planning Board. 
 
10. ADJOURNMENT - City Council 
 

*** 
 
  
• Materials related to an item on the agenda are available for public inspection in the City 

Clerk’s Office, City Hall, Room 380, during normal business hours 
• Sign language interpreters will be available on request. Please contact the City Clerk at 747-

4800 or TDD number 522-7538 at least 72 hours prior to the Meeting to request an interpreter 
• Equipment for the hearing impaired is available for public use. For assistance, please contact 

the City Clerk at 747-4800 or TDD number 522-7538 either prior to, or at, the Council Meeting 
• Accessible seating for persons with disabilities, including those using wheelchairs, is 

available 
• Minutes of the meeting available in enlarged print 
• Audio Tapes of the meeting are available upon request 
• Please contact the City Clerk at 747-4800 or TDD number 522-7538 at least 48 hours prior to 

the meeting to request agenda materials in an alternative format, or any other reasonable 
accommodation that may be necessary to participate in and enjoy the benefits of the meeting 



W1tfREAS

W1tERfAS,

W1tEREAS,

W1tEREAS,

W1tERfAS,

W1tEREAS

CEocfamation

the City of Alameda joins with the Alameda Unified School District, the
Alameda Parent Teacher Association Council, and Pedestrian Friendly
Alameda in promotig October as International Walk to School Month and
Wednesday, October 6, 2010, as Alameda s 11 th Annual Walk and Roll to
School Day at various schools; and

this event wil focus on the benefits of walking or bicycling rather than
driving to school, creatig Safe Routes to Schools, and contributing to
cleaner, safer, and environmentally healthier schools for children; and

this day is an opportuity for parents, grandparents, friends, and neighbors
to spend more time with children, reduce car use and traffic hazards
promote physical activity, and help make a safer community; and

this day gives everyone the chance to take an active part in an international
event and walk with children from around the world; and

by using the school route maps and traffc safety tips provided by the Public
Works Department, students wil become better pedestrians and bicyclists
and they wil learn to become better motorists when they get behind the
wheel of a car; and

walking and bicycling are important forms of transportation that get us to
where we are going and contribute to the daily physical activity that we all
need.

Nc9W ntEREFc9RE BE IT RESc9LVfV, that I, Beverly J. Johnson, Mayor of the City of
Alameda, do hereby proclaim October as International Walk to School Month and October 6 as

WALK AND 'ROLL TO SCHOOL DAY 2010

and invite all Alameda residents, businesses, civic groups, and other organizations to participate.

City Council
Agenda Item #3-

09-21-



UNITED STATES DEPARTMENT OF COMMERCE
Economics and Statistics Administration

S. Census Buraau
Regions I Census Center
80TH ELL, WA 98011-8227

June 28, 2010

City of Alameda
2263 Santa Clara Ave Rm 190
Alameda, CA 94501

Dear City of Alameda

Thank you for partnering with the U.S..Census Bureau to achieve a complete aod i3ccurate
census count in 2010. Conducting the decennial censusis a .massiveaod vitaUyimpPrt3f't
undertaking-one which the CensUSElureau c:ufdonly accompJish with the help and support of
partners like yeu. We apprecate the time and resources your organization dedicated in helping
to ensure a successful 2010 Census.

Your commitment to motivate the public to complete and return the census form wi! have a
lasting impact. As a census partner. you can take pride in knowing that your organization
helped ensure that the communities you serve are accurately represented in Congress and
eligible for the funding needed for important community programs, services and facilities. The
2010 Census data wil help your organization, community and govern ment make strategicalJ'f
and fiscally sound decisions to spur and sustain economic devetopment and growth, and
improve the quality of life in every neighborhood.

Onc gail1,. thank you for vourcontributiQns to the 2010 Census effort. We value your
partnership and took forward to continued opportunities to work together in the future.

Sincerely)

Ralph J. Lee

RegionaJ Director
Seattle Regional Census Center

USCE N 5 USB U REA 
Make lnfGrmed Decisions www.cenSU5.gov

G:d u.s. aOVERJNT PRhVTiNG OFICE: 2007 24L' 8CU'3

Agenda Item #3-
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UNAPPROVED
MINUTES OF THE REGULAR CITY COUNCIL MEETING

TUESDAY- -SEPTEMBER 7 2010- -7:00 P.

Mayor Johnson convened the meeting at 7:05 p.m. Vice Mayor deHaan led the Pledge
of Allegiance.

ROLL CALL - Present: Councilmembers deHaan , Gilmore, Matarrese , Tam
and Mayor Johnson - 5.

Absent: None.

AGENDA CHANGES

10-399 ) Mayor Johnson addressed the Proclamation (paragraph no. 10-4031 after the
Hospital presentation (paragraph no. 10-4021

PROCLAMATIONS, SPECIAL ORDERS OF THE DAY & ANNOUNCEMENTS

10-400 ) Presentation on the West Alameda Business Association (WABA) Webster
Street Jam Festival.

Kathy Moehring, WABA Executive Director, gave a brief presentation and invited
everyone to attend the Webster Street Jam Festival.

10-401 ) Presentation by Commission on Disability Issues.

Disability Commission Chair Leslie Krongold gave a Power Point presentation.

Mayor Johnson thanked the Commissioners for the great work in the community.

Councilmember Matarrese inquired whether the Commission would hold a faire this
year.

Ms. Krongold responded in the negative; stated the undertaking was huge; the
Commission decided to have the accessible exercise program instead; the Commission
might hold a faire next year.

Council member Gilmore stated the accessible exercise program would be available in
October, inquire whether the program could be continued on a case-by-case basis.

Ms. Krongold responded the ball would start rolling in October; stated conversations are
being initiated with gyms and exercise centers throughout the City; hopefully, gyms and
exercise centers will modify classes to meet needs and the program will be the
beginning of something more.

Regular Meeting
Alameda City Council
September 7 , 2010



10-402 ) Presentation by the Alameda Hospital District.

Jordan Battani, President Hospital Board , gave a brief presentation; and Debra
Stebbins , CEO Alameda Hospital , gave a Power Point presentation.

Mayor Johnson inquired whether Alameda residents can use the primary care clinic.

Ms. Stebbins responded in the affirmative; stated the clinic operates like a private
practice; physicians are employed by the Hospital; Alameda Hospital is allowed to do
this since it is a district hospital; California is one of three states with an exemption for
corporate medical practice.

Mayor Johnson inquired whether the Hospital' s website is linked to the City s website.

The Deputy City Manager - Administrative Services responded that she is 99% sure
that it is , but she would check.

Councilmember Tam stated recently, the Veteran Administration (VA) gave 
presentation to Council on plans to build a $200 million clinic at Alameda Point; inquired
whether having a VA clinic at Alameda Hospital instead of Alameda Point would be
realistic in light of losing the Kaiser contract.

Ms. Stebbins responded Alameda Hospital continues to enjoy a very good relationship
with the VA; stated that she sees the need to expand the VA clinic operation in Oakland;
expansion at Alameda Hospital would be difficult; the Hospital has the capacity to
provide VA patients with in-patient care , emergency services , and surgery; Alameda
Hospital is working with San Francisco and Palo Alto facilities on how overflow is
managed; Alameda Hospital does not have the room to meet the proposed 90 000
square foot facility at Alameda Point.

Council member Tam stated the City s budget is very similar to the Hospital's; inquired
how much has been saved with the (Hospital' s) 5% reduction in Executive Management.

Ms. Stebbins responded the 5% reduction was for all non-represented staff, including
management and executive staff; stated savings amounted to approximately $500 000.

Council member Tam stated there have been discussions regarding potential
partnerships between the City and Health Care District in terms of ambulance transport;
inquired what the partnerships would look like.

Ms. Stebbins responded one issue might be the ability to direct more non-critical
transports; stated her concern would be taking the City s Fire Department ambulances
out of service , which would result in the ambulances not being available for critical care
transport; an increase in rigs might be needed , which could be counterproductive.

Council member Tam inquired what is the total contract amount for ambulance
Regular Meeting
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transports.

Ms. Stebbins responded that she does not know; stated the cost is charged to patients
not the hospital; the amount would be easy to get.

Council member Matarrese stated that he has suggested having a liaison sub-committee
with the Hospital Board and City Council , similar to those with the School District and
AC Transit; some items that could be discussed with the liaison sub-committee would
be: 1) off-site expansions , which would be an economic development component; 2) the
VA and Alameda Reuse and Redevelopment Authority relationship; and 3) emergency
and non-emergency transport services , including the City s franchise rights; the City
relationship with AC Transit and School Board is valuable.

Council member Gilmore thanked Ms. Stebbins for the presentation; stated that she is
constantly being asked how the Hospital is doing and how its financial picture fits with
the need for seismic retrofitting; inquired how capital expenditures would be funded.

Ms. Stebbins responded the Hospital has discussed various financing options with an
advisor; stated the Hospital has very little debt; not having a long history of positive
margins and reserves complicates the ability to access capital; the Cal Mortgage
program is available for hospital financing; an initial presentation has been made to Cal
Mortgage; a formal application will be submitted in a couple of months; a presentation
will be made to the Loan Committee around December or January; Cal Mortgage tends
to be more lenient in terms of consequences because Alameda Hospital is not the only
hospital in a financially challenged situation.

Councilmember Gilmore stated that she hopes Council receives updates as the Hospital
moves through the process; the community is interested in the issue.

Ms. Stebbins stated several community meetings would be held; the Hospital enjoys a
very good relationship with its neighbors; the entire process wil take less than a year;
that she would be glad to provide regular updates.

Vice Mayor deHaan inquired whether State funding or grants are available for
retrofitti n g.

Ms. Stebbins responded in the negative; stated retrofitting is another unfunded
mandate; stated that she has had meetings with Congressman Stark regarding tapping
into the American Recovery and Reinvestment Act , but the money cannot be used for
retrofitting.

Vice deHaan stated the Hospital losing the Kaiser contract resulted in a 14% cut;
inquired whether the Hospital settled with the nurses.

Ms. Stebbins responded the Hospital settled a four-year contract with Service
Employees International Union (SEIU) before the Kaiser contract terminated 
Regular Meeting
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November; the California Nurses Association (CAN) Contract was negotiated after the
Hospital received the news about Kaiser; the Hospital has settled three union contracts:
Local 6 , Local 29 , and CAN; all unions agreed to a wage freeze; CAN has a three-year
wage freeze.

Vice Mayor deHaan stated costs for constructing hospital beds have gone up.

Ms. Stebbins stated construction costs have gone up at an expediential rate; seismic
retrofitting is costing the hospital industry a lot of money; hospitals that are not in any
financial difficulty are having financial challenges; the whole picture has changed.

Vice Mayor deHaan inquired whether the Hospital has unfunded pensions.

Ms. Stebbins responded in the negative; stated the Hospital has very complex pension
funds; some pensions are managed by the unions and a couple are at the 80% or 90%
(funded) level; two pension programs have been frozen; one is active and is funded at
the required level; northern California and Bay Area hospitals have been very generous
in other regards , but have not gotten into pension or health care funding for retirees.

Mayor Johnson stated that Ms. Stebbins is welcomed to come back on a regular basis.

10-403 ) Proclamation Declaring September 25 as Coastal Clean Up Day 2010.

Mayor Johnson read and presented the proclamation to the Public Works Coordinator.

The Public Works Coordinator stated over 2 000 volunteers have picked up 8 500
pounds of debris.

Mayor Johnson stated the spartina eradication program has had an impact on
reclaiming Bay waters.

Vice Mayor deHaan stated McDonald' is one of the biggest debris generators; a
program should be established to address the problem.

10-404 ) Announcement regarding the Sunshine Task Force Workshop to be held on
September 11 2010 at 1 :00 p. , at the Alameda Free Library, Stafford Meeting Room.

Gretchen Lipow , Sunshine Task Force Chair , gave a brief presentation and encouraged
everyone to attend the Workshop.

Speaker: Jon Spangler, Alameda.

CONSENT CALENDAR

Vice Mayor deHaan moved approval of the Consent Calendar.

Regular Meeting
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Councilmember Tam seconded the motion , which carried by unanimous voice vote - 5.
(Items so enacted or adopted are indicated by an asterisk preceding the paragraph
number.

10-405 ) Minutes of the Regular City Council Meeting held on July 20 , 2010 , and the
Special City Council Meeting held on July 27 2010. Approved.

10-406 ) Ratified bills in the amount of $27 677 201. 59.

10-407) Recommendation to Empower the City Attorney to Employ Special Legal
Counsel to Defend SCC Alameda Point , LLC , v. City of Alameda et al. Accepted.

10-408 ) Recommendation to Allocate $1 088 382 in Urban Runoff Funds and Award a
Contract in the Amount of $1 , 088 382 , Including Contingencies , to GSE Construction for
the Upgrades to the Northside Storm Drain Pump Station , No. P.W. 02- 10-06.
Accepted.

10-409 ) Recommendation to Award a Contract in the Amount of $1 372 209 , Including
Contingencies , to WR Ford for the Cyclic Sewer Replacement Project , Phase 8 , No.

W. 01- 10-03. Accepted.

10-410 ) Recommendation to Award a Contract in the Amount of $88 500 , Including
Contingencies , to Clean Lakes , Inc. , for Vegetation Management, Debris Management
and Water Quality Monitoring for South Shore Lagoons , No. P.W. 07- 10- 19. Accepted.

10-411 ) Recommendation to Award a Contract in the Amount of $337,472 , Including
Contingencies , to Weber Tractor Service for the Repair of Portland Cement Concrete
Sidewalk , Curb , Gutter, Driveway, and Minor Street Patching, Fiscal Year 2010-2011
Phase 11 , No. P. W. 06-10- 14. Accepted.

10-412 ) Recommendation to Adopt Plans and Specifications and Authorize a Call for
Bids for Sewer Point Repairs and Asphalt Concrete Replacement within the City of
Alameda , No. P.W. 07- 10-20. Accepted.

10-413 Resolution No. 14484

, "

Authorizing the Interim City Manager to File an
Application for $837 000 in Federal Surface Transportation Program and/or Congestion
Mitigation and Air Quality Improvement Funding for the City of Alameda Certain Street
Rehabilitation, No P.W. 08- 10-21 (Otis Drive, Westline Drive to Willow Street),
Appropriate $108,442 in Proposition 42 Funds as the Necessary Local Match , and
Stating the Assurance to Complete the Project." Adopted.

10-414 Resolution No. 14485

, "

Ratifying the Public Utilities Board' s Approval of the
First Amendment to Agreement for Construction, Operation, and Financing of
Combustion Turbine Project Number One and the Quitclaim Deed Form for the
Roseville Combustion Turbine Units , and Authorizing the General Manager of Alameda
Municipal Power to Execute the First Amendment and Authorizing the Mayor to Execute
Regular Meeting
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the Quitclaim Deed Form." Adopted.

10-415 Resolution No. 14486

, "

Appointing Mayor Johnson as the City s Delegate for
Voting Purposes at the League of California Cities Annual Business Meeting." Adopted.

10-416 Resolution No. 14487

, "

Stating the City Positions on the League of
California Cities Annual Business Meeting Resolutions." Adopted.

CITY MANAGER COMMUNICATIONS

10-417 ) Presentation on Planning and Building Fees

The Interim City Manager gave a brief introduction and the Building Offcial gave a
Power Point presentation.

In response to Mayor Johnson inquiry, the Building Official stated that some of
Alameda s fees are higher than other cities and some are lower.

Mayor Johnson inquired what Alameda fees are 13% higher than other cities , to which
the Building Official responded re-roof permits.

Mayor Johnson inquired whether cities were polled on the number of required
inspections for a project , to which the Building Official responded the number of
inspections for a project is required by Code.

Mayor Johnson inquired whether a comparison was done on the number of inspections
from start to end , to which the Building Official responded in the negative.

Mayor Johnson stated the issue should be researched.

The Building Offcial stated that he would look into the matter; continued the
presentation.

Mayor Johnson stated getting different information from inspectors increases the need
for more inspections.

The Building Official continued the presentation.

Councilmember Gilmore inquired what a person could get for a $10 000 kitchen
remodel.

The Building Offcial responded the $10 000 valuation is based upon square footage;
stated the valuation is not a cost but a record keeping number and does not measure
out specifically.

Mayor Johnson inquired what is the average amount of a kitchen remodel , to which the
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Building Offcial responded approximately $150 per square foot.

Mayor Johnson inquired how Alameda fees compare to other cities.

The Building Official responded other cities do not charge based upon valuation; stated
remodels have a standard fee; continued the presentation.

Mayor Johnson inquired whether all the types of permits reviewed represent less than
30% of permits issued , to which the Building Official responded in the affirmative.

Mayor Johnson inquired what type of permits represent the remaining 70%.

The Building Official responded improvements , furnace replacements , electrical service
changes , termite reports , residing, and windows.

Councilmember Matarrese stated window replacements , awnings , porches , and decks
have outrageous permit fees; that he would like to get more information; when he
wanted to put a pergola on the back of his house , the permit fee was three times the
cost of materials.

Vice Mayor deHaan noted the number of termite permits must be high because a permit
is required whenever a property is transferred.

The Building Official stated window permits often require a significant planning fee; staff
is looking at ways to change design review charges.

Councilmember Matarrese stated a change would prevent bootleggers.

The Building Official stated people do not pull permits if fees are too high.

Vice Mayor deHaan stated staff used to measure responsiveness through the (permit)
process; inquired whether staff currently has a benchmark or measuring device.

The Building Official responded over the last six months , he has been conducting an on-
line survey once a project is complete; stated responses have been overwhelmingly
positive.

Vice Mayor deHaan stated that he would like to see the responses.

The Building Offcial stated that he would provide the information; all information is
submitted anonymously.

Mayor Johnson inquired whether people are clear about what is required for a simple
permit; further inquired whether information is available on the website so contractors
know what is required for simple projects in order to avoid interpretation problems.
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The Building Official responded a number of handouts are available to address specific
requirements; stated staff works very hard to ensure that interpretations are accurate
and consistent.

Mayor Johnson inquired whether people are assured that comments are anonymous;
stated in the past , people have been afraid of retaliation; perhaps comments should go
to a third party; inquired what percentage of people submit comments.

The Building Official responded approximately 20%; stated the survey goes through a
third party on- line survey company; that he has an open door policy.

Mayor Johnson inquired whether electricity needs to be upgraded to code when a
kitchen countertop is changed.

The Building Offcial responded three of the six jurisdictions he checked with require an
electrical upgrade , and three do not; stated the City requires an electrical upgrade
because new countertops usually trigger the purchase of new appliances , which could
severely overload an antiquated electrical system; the issue is a life and fire safety
matter; a couple of years ago , a Bay Street house fire was the result of an antiquated
electrical system.

Mayor Johnson stated the Bay Street house was a lot older than a number of homes in
Alameda; that she receives most complaints from Harbor Bay residents; Harbor Bay
homes are not old.

The Building Offcial stated an electrical upgrade would not be required if a house is
less than twenty years old because the Code has not changed; an electrical upgrade
makes sense for older homes.

The Interim City Manager inquired whether the (electrical upgrade) requirement is an
Electrical Code or Fire Code interpretation , to which the Building Official responded
Electrical Code.

Mayor Johnson inquired whether a separate standard should be in place if new
appliances are not be installed; stated the issue is very irritating to people and has been
questionable for years; the issue should be reviewed.

Vice Mayor deHaan stated that he agrees with Mayor Johnson; the envelop is being
pushed farther than necessary; inquired whether permits have increased , to which the
Building Official responded permits have increased approximately 10% from last year.

Vice Mayor deHaan inquired whether more people are being hired to handle the
Increase.

The Interim City Manager responded temporary contract people are being used; stated
nothing has been added in this year s budget (to hire inspectors).
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Vice Mayor deHaan inquired whether staff is able to provide next day (inspection)
service.

The Building Official responded last year, second day inspections were about 95%;
stated staff has drifted back to approximately 75% same day inspections; more than a
two-day inspection seldom occurs.

Vice Mayor deHaan inquired what is the reserve amount.

The Interim City Manager responded the estimate for the year end is that the reserve
amount would be approximately $400 000; stated the goal is to get a minimum ninety-
day working capital.

Mayor Johnson inquired when staff would come back with (planning and building fee)
changes.

The Interim City Manager responded part two could be brought back in thirty days;
stated a window , awning, and countertop information could also be brought back.

Councilmember Matarrese stated that he would like the next presentation to include
material in the packet.

Mayor Johnson inquired whether the window and interim mutton issue has been
resolved.

The Building Offcial responded staff is much clearer; staff would come back with
information on what can and cannot be done.

Mayor Johnson inquired whether different windows are allowed for different types of
buildings , to which the Building Official responded in the affirmative.

10-418 ) Urban Greening Planning Grant

The Interim City Manager gave a brief presentation.

* * *

Vice Mayor deHaan left the dais at 9:08 p. m. and returned at 9:10p.

* * *

Mayor Johnson stated moving forward on the matter is great; hopefully, Alameda will
become a model City.

10-419 ) Citywide Records Retention and Destruction Policy

The Interim City Manager gave a brief presentation.
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Mayor Johnson inquired whether the City would digitalize as much as possible; stated
the Museum has some City records; the City should put the records into the City
digitalized records; that she does not mind destroying paper copies once records are
digitalized.

Council member Gilmore stated the email policy should be reviewed also; that she is not
sure whether the issue should be reviewed by the Sunshine Task Force or staff;
(electronic) storage is cheap; there is no good reason not to keep digital records and
emails.

Council member Matarrese stated a records company should be utilized; records
required by statute should be on microfiche because microfiche lasts 100 years;
someone with technical expertise is needed.

The Interim City Manager stated staff is focusing on inventory; right now , the issue is an
organizational issue.

Mayor Johnson stated that she agrees with Council member Matarrese regarding getting
expert help; the Courthouse scans every document filed; most documents are available
almost immediately; Alameda is a little behind in its technical capacity; investments
need to be made.

The Interim City Manager stated the first step is to do something with the phones; the
money saved (from a new telephone system) can be used to reinvest in the computer
system; approximately $100 000 has been put in the budget to upgrade computers; the
City s hardware is archaic.

Vice Mayor deHaan stated digital should be at the front end; inquired whether the City
Clerk' s office digitalizes documents , to which City Clerk responded in the affirmative.

Vice Mayor deHaan stated things that go into the (digital) archives would not go into
storage boxes.

The City Clerk stated Council has never authorized not keeping paper files; everything
is stored as paper as well; the City Clerk' s offce uses microfiche also.

Mayor Johnson stated that her preference would be to digitally preserve records, not
destroy records.

The Interim City Manager continued the presentation.

Council member Tam stated that she agrees with Mayor Johnson; stated policy should
drive technology; the policy should be consistent with the State s email retention policy;
that she works extensively with litigation and a record retention policy that pretty much
requires that nothing be destroyed; that she would like to see the Sunshine Task Force
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advise Council on the matter; a thirty-one page proposed ordinance will be presented
this Saturday; that she would like to get policy direction from the community as well.

Mayor Johnson stated that the City should get the documents from the Museum.

Speaker: Jeff Mitchell , Alameda.

10-420 ) Executive Management Compensation: Form and Process

The Interim City Manager gave a brief presentation.

Mayor Johnson inquired whether each individual Department Head contract would
come to Council.

The Interim City Manager responded the form would not be a contract but would be
more of a traditional Memorandum of Understanding (MOU); stated contracts are not
used as much as before.

Mayor Johnson inquired whether the (Executive Management) MOU would be binding
on the City; stated offer letters are not contracts and are not binding on the City; City
Managers have abused some things in offer letters; contracts need to be approved by
Council; that she is glad that the Interim City Manager is bringing the matter to Council
because the proposed form would prevent abuse by City Managers and circumvention
of Council authority; inquired whether the (Executive Management) MOU would be
binding on the City.

The Interim City Manager responded the (Executive Management) MOU would be just
like other bargaining units MOUs and would be binding; stated the (Executive
Management) MOU would be similar to other MOUs.

Councilmember Matarrese inquired whether the (Executive Management) MOU would
be brought back to Council for approval , to which the Interim City Manager responded in
the affirmative.

Council member Matarrese stated that he would like to have other options come back to
Council as an agenda item so that Council would be able to discuss the pros and cons
of a contract versus an (Executive Management) MOU and provide direction.

The Interim City Manager stated three types have been discussed: an offer letter, a
contract, or a (Executive Management) MOU.

Mayor Johnson stated that she does not like the idea of claiming that an offer letter
could be binding on the City.

Councilmember Gilmore stated the Interim City Manager and Department Heads would
create a document that would be applicable across the departments; the (Executive
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Management) MOU could also be called a template; the template would be brought
back to Council for review; Council would have the option of approving the template or
using some other vehicle; assuming that Council would approve the template, the

template would become the boiler plate for a City Manager to use when hiring a
Department Head; the template would be the same as other bargaining unit MOUs.

Mayor Johnson inquired how a City Manager would get from the template to deals with
a Department Head to make the template binding on the City.

The Interim City Manager responded the template would be available to a Department
Head; stated a transmittal or offer letter might be transmitted to the candidate and the
template could be attached.

Mayor Johnson stated a previous City Manager gave a Department Head a deal which
she does not think Council would have ever approved; someone could call something a
contract and binding obligation even when it is not.

The Interim City Manager stated the template would be very specific.

Councilmember Tam stated Council has discussed the issue in the past; Mayor
Johnson and Council member Matarrese have raised the potential of an amendment to
the City Charter; one suggested hybrid approach was to use the City of Berkeley model
where the City Manager offers a job to a Department Head , which is tentative and
subject to Council approval , and includes all terms of employment so that there is some
Council oversight; said approach is an available option in looking at a Charter
amendment.

Mayor Johnson stated that she does not think a Charter amendment is required
because Council has to approve a contract; a contract is a binding obligation that the
citizens of Alameda have to fulfill.

The Interim City Manager stated that she thinks in terms of a contract having a start and
end date; an offer letter, which is the least specific , offers the most customization and
opportunity for individual arrangements and negotiations.

Council member Matarrese stated that he would like to have the matter placed on an
agenda , have the Interim City Manager provide a written analysis of what is being
proposed , and have the City Attorney s offce analyze what a contract would be for an
individual who would become a Department Head, what the City would be obligated to
give the individual , and what would obligate the City.

Vice Mayor deHaan stated Council is going the right way; elements need to be
standardized; Council needs to have an opportunity to review various options.

Mayor Johnson stated a City Manager s verbal offers are an abuse that needs to be
prevented; having an (Executive Management) MOU may not prevent the abuse from
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occurrng.

Councilmember Gilmore inquired whether a person is really hired if Council does not
appropriate the money.

The City Attorney responded in the negative; stated the Charter only gives Council , not
City Manager, the authority to set compensation and pension benefits for any

employee; Council approves a salary range and specific benefits that can be offered to
represented employees through an MOU; Council needs , at bare minimum , to have a
standardized document approving a salary range and benefit package for Department
Heads; the standardized document would allow a City Manager to hire only within the
parameters of a compensation plan and benefit package; any past offer letters that have
not been ratified by Council are not binding on the City; that she agrees with Mayor
Johnson on said matter.

Council member Tam stated ratifications have been part of the budget process and have
not been very specific when it comes to Department Heads; that she would like the staff
analysis to include some discussion regarding uniformity and retroactivity; Department
Heads have different needs; work hours are different; inquired whether a car allowance
could be taken away uniformly for all Department Heads or whether the issue could be
adjusted within the template , a quasi MOU , or specified to different classifications.

The Interim City Manager responded models are available for all three concepts; the
goal is to make the template specific and less ambiguous.

REGULAR AGENDA ITEMS

10-421 Resolution No. 14488

, "

Appointing Madeline Deaton as a Member of the
Public Utilities Board." Adopted.

Council member Matarrese moved adoption of the resolution.

Vice Mayor deHaan seconded the motion , which carried by unanimous voice vote

10-422 ) Recommendation to Pursue Activation of the City of Alameda s Participation in
the City of Oakland's Foreign Trade Zone (FTZ) #56 in Response to Appropriate
Business Opportunities.

The Deputy City Manager - Economic Development gave a brief presentation.

Vice Mayor deHaan stated Alameda is not a port or a destination center for distribution
of goods; inquired how Alameda s participation would work.

The Deputy City Manager - Economic Development responded Alameda is considered
to be part of the larger port of entry and is part of FTZ #56.
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Mayor Johnson requested an explanation on taxes.

The Deputy City Manager Economic Development stated a business would repackage
or assemble goods at a location in Alameda and export goods through the port or
Oakland airport; expensive excise taxes would be avoided because goods would not be
imported to the United States.

Mayor Johnson stated some tariffs have gone up to 600% which makes it more
economically feasible to assemble and manufacture items within the United States.

Vice Mayor deHaan inquired how successful Oakland has been; further inquired
whether Alameda would be in competition with Oakland; stated corridors are a concern.

The Deputy City Manager Economic Development responded Alameda has already
received some preliminary interest; stated Alameda has land in close proximity to a port
and international airport; the activation would be another tool in the economic
development tool kit; participation could be used on an opportunistic basis.

Mayor Johnson stated participation would not just be repackaging but would be job
creation in the United States.

The Deputy City Manager - Economic Development stated Oakland wants to support
Alameda s participation because business would be brought to the port and airport.

Mayor Johnson stated Council should not assume that Alameda would be dealing with
containers going back and forth through the tube as in the past.

The Deputy City Manager - Economic Development stated the City would only
participate in the right opportunities.

Councilmember Matarrese stated the issue should be explored; private investment
opportunities would be available for buildings that need help; the investment would spur
jobs.

Vice Mayor deHaan stated that he would like to review how the operation would work;
questioned why Oakland is not using its FTZ to the maximum; stated using interim
reuse may work extremely well; the vision would not be to warehouse at the port.

The Deputy City Manager Economic Development stated impact assessments are
very difficult without site-specific opportunities; staff would come back to Council with
opportunities that make sense and are consistent with goals.

Councilmember Gilmore inquired whether a fee is associated with activating
participation.

The Deputy City Manager
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staff and minimal consultant time would be needed to ensure that things are done right;
the application process is straight forward because Oakland has already gone through
the more extensive process.

Councilmember Gilmore stated activation seems reasonable; staff would bring back
site-specific opportunities to Council.

Mayor Johnson stated that she agrees with Councilmember Gilmore; activation does
not mean that the floodgates need to open.

Councilmember Gilmore stated community input would be needed also.

Councilmember Tam inquired whether the City of Oakland is in favor of Alameda
potential activation.

The Deputy City Manager Economic Development responded the City of Oakland has
been very helpful in initial conversations; stated staff did not want to go too far out
without getting Council direction.

Mayor Johnson stated activation would present regional opportunities through jobs and
economic development.

Speakers : Former Council member Tony Daysog, Alameda; and Alex Chen , Alameda.

Following Former Council member Daysog s comments, Mayor Johnson inquired
whether the City of Oakland would be in control , if activation would occur.

The Deputy City Manager - Economic Development responded the City s activation

would be part of Oakland' s FTZ; stated Matson Global Distribution Services operates
the general-purpose FTZ.

Mayor Johnson inquired whether Alameda would have control over what goes 
Alameda.

The Interim City Manager responded uses would belong to Alameda; stated Matson
Global Distribution Services would administer the FTZ in compliance with federal law.

The Deputy City Manager - Economic Development stated participation would be on a
site-specific basis.

Councilmember Matarrese requested verification that whatever goes into the Alameda
section of the FTZ would be controlled exclusively by Alameda within constraints of
federal law , to which the Deputy City Manager - Economic Development responded in
the affirmative.

Councilmember Gilmore inquired whether participation would not be activated until a
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promising opportunity would be brought to Council , to which the Deputy City Manager-
Economic Development responded in the affirmative.

Councilmember Tam inquired whether Council could reject a promising opportunity, to
which the Deputy City Manager - Economic Development responded in the affirmative.

Following Mr. Chen s comments , Mayor Johnson requested an explanation of tariff
issues that have prompted interest in FTZs.

Mr. Chen stated duty on laptop parts is 20%; duty on an assembled laptop is 255%.

Vice Mayor deHaan inquired whether union jobs would be generated , to which Mr. Chen
responded that he does not know.

Mayor Johnson stated that she had not heard of any exemptions from (using) unions.

The Interim City Manager stated some cities have elected to establish policies in terms
of working with anyone interested in the FTZs.

Councilmember Matarrese moved approval of the staff recommendation with
consideration of the type of jobs that would be created to match existing City policy.

Mayor Johnson inquired whether the motion is to pursue the activation , to which

Councilmember Matarrese responded in the affrmative.

Vice Mayor deHaan stated Council would have the opportunity to review opportunities
on a case-by-case basis.

Vice Mayor deHaan seconded the motion , which carried by unanimous voice vote

ORAL COMMUNICATIONS, NON-AGENDA

10-423 ) Jon Spangler , Alameda , discussed board and commission vacancies.

10-424 ) Peter Clark , Community Response Foundation , discussed the America s Cup.

The Interim City Manager stated that staff is working on the American s Cup process.

Vice Mayor deHaan requested an update.

The Interim City Manager stated the American Cup Association is in the process of
finalizing an agreement with San Francisco; an update would be provided to Council;
San Francisco has made a commitment to work with Alameda.

10-425 ) Jean Sweeney, Alameda , thanked the Interim City Manager for obtaining the
Urban Greening Planning Grant; thanked the Commission on Disability Issues for the
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College of Alameda intersection improvement; discussed the archive documents on her
website.

Mayor Johnson stated the City needs to have archived documents.

10-426 ) The following speakers discussed the District Attorney s letter with the decision
that there was insufficient evidence against Councilmember Tam: Jeff Mitchell
Alameda; John Knox White, Alameda; Barbara Kahn, Alameda; and Bill Smith
Alameda.

Councilmember Gilmore stated acknowledging and respecting the District Attorney
decision and legal process is important; the City s role has been to present the results of
its investigation and have the District Attorney make a determination , which has been
done; that she would vigorously oppose spending any more tax dollars on such a
frivolous matter; everyone should settle down , take a deep breath , and reject the urge to
escalate the matter; now is not the time for further litigation or acrimony; going after
Councilmember Tam civilly appears at a minimum to be a complete waste of tax dollars
and the Court' s time; learn from what has occurred and get back to doing the business
that the people of the City elected Council to do; to that end , it is really important that
citizen s know that Council' s judgments will be made with their best interest at heart;
before considering any new actions on anything further relating to the matter, she will
ask , echoing some of the comments made tonight , that the City Auditor audit the books
and records relating to the matter so that the public has a clear understanding of the
amount of money expended on the matter; right now , Council does not know how much
money has been spent; secondly, she requests that outside counsel , not the firm
involved in the matter, conduct a workshop on the Brown Act for Council , staff, Boards
Commissions , and any interested members of the public; finally, she requests the
Council to agree that the appropriate venue for dealing with the Interim City Manager
and City Attorney actions are within the context of performance reviews which have
been previously scheduled and are coming up shortly; hopefully everything can be put
behind once performance reviews are done and the Councilmembers can get back to
the work the citizens of Alameda elected them to do; in the interest of taking a deep
breath and pausing, her question to her colleagues is that she does not understand why
there is a Council meeting on Thursday to determine whether or not to file litigation; that
she does not know why there is a rush; if the meeting occurs at all , given the events and
circumstances of the case , she suggests having the meeting in open session; the public
deserves to know why and how tax dollars are being spent; individuals and attorneys
who want to push forward with the case should present the rationale for doing so in the
face of the fact that the District Attorney rendered an opinion that there is no evidence to
pursue the matter.

COUNCIL REFERRALS

None.

COUNCIL COMMUNICATIONS
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10-427) Council member Tam stated for weeks Mayor Johnson , the Interim City
Manager, and the City Attorney have been asking the District Attorney through outside
counsel , Michael Colantuono , to expedite the investigation so that the City can get on
with its business; for the record , based on the letter that the District Attorney has sent
and the Island blog has published on its website , she learned that the City s special

counsel sent five letters of which she has only seen three along with her attorney; her
attorney has sent two; the City Attorney s offce , through Mr. Colantuono , submitted a
letter practically every other week documenting issues and concerns they have with her
email and her communications; 285 pages; the District Attorney waited and reviewed
every single one in a very exhaustive way; they have come to the determination that
there is no legal or factual basis to support the allegations that the Brown Act has been
violated or that she has mishandled confidential information; asking the Council to
discuss issues of concern to the public , whether the public raises it , whether a City
business partner raises it , or whether an employee group raises it , is wholly appropriate
and is part of her responsibility as a City Councilmember; it is unfortunate that the City
issued a press release that does not seem to respect the exhaustive review and the
analysis of the District Attorney that has lasted over two months; it is also unfortunate
that they have produced a press release that distorts the District Attorney s findings that
the matter is closed.

10-428 ) Councilmember Gilmore stated that she understands that the County is at a
very preliminary stage in discussing the potentially moving forward with Countywide
project labor agreements that would affect all cities; it might behoove the City to take a
look at the issue; that she will bring back a Council Referral for discussion.

ADJOURNMENT

There being no further business , Mayor Johnson adjourned the meeting at 10:38 p.

Respectfully submitted

Lara Weisiger
City Clerk

The agenda for this meeting was posted in accordance with the Brown Act.
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CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and
Members of the City Council

From: Ann Marie Gallant
Interim City Manager

Date: September 21 , 2010

Re: Accept the Quarterly Sales Tax Report for the Period Ending March 31
2010

BACKGROUND

This report summarizes the sales tax transactions for the period January 1 through
March 31 , 2010 , which is the basis for sales tax revenues received by the City between
April 1 , 2010 , and June 30 , 2010. For purposes of this report, sales tax revenues
exclude Proposition 172 funds , the allocation from the statewide pool for public safety
services.

DISCUSSION

Sales tax continues to be the fourth largest source of General Fund revenue for the City
of Alameda , representing 7.5% of total projected revenues for FY09-10. Proposition
172 revenue , projected as $0.54 million , when combined with local sales , increases the
percentage of total sales to 8. 3% of all General Fund revenues.

Taxable sales transactions in Alameda for the period ending March 31 , 2010
decreased 4. , or $63 929 , from the same quarter in the prior fiscal year. This
decrease of 4.8% is shown on the tables on the following page , which reflect sales by
Economic Category and sales by Geographic Area). The top 25 businesses in Alameda
represent 55% , or $702 314, of the quarter s sales transactions. The top 100
businesses represent 82% , or $1 , 047 086 , of the quarter s sales transactions.

A 13-quarter historical comparison of per capita sales in Alameda to other local cities is
illustrated in Exhibit 1. Additional exhibits have been included in this report that
summarize the history of sales tax for the City s major industry groups (Exhibit 2), and a
sales tax update , which provides information about Alameda and the economic outlook
for California (Exhibit 3).
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Honorable Mayor and

Members of the City Council
September 21 , 2010

Page 2 of 3

Following is a comparison of the key economic categories with subcategory detail.

Total Sales Transactions 1 st Quarter 2010 1 st Quarter 2009
Percent Economic Category Total Percent of Total Percent of

Change Total Total

29. Transportation & Fuel $223 114 17. $171 970 12.

0.4% Food & Drugs $180,480 14. $179 800 13.4%

18. General Consumer Goods $208 565 16. $176,324 13.

29. 1 % Business & Industry $374 570 29. $528 335 39.4%

10. Restaurants & Hotels $245 562 19. $222 018 16.

28. Building & Construction $44 643 $62,416

Total - Quarter 276 934 100. 340 863 100.

Building and construction decreased by 28. , or $17 773 , primarily as a result of a
decline in contractor sales and sales of building materials. Business and Industry
declined 29. 1 %, or $153 765 as a result prior quarter adjustments in the Office Supplies
and Furniture sector. Transportation and Fuel increased by 29.7%, or $51 144
reflecting increases in gasoline prices and sales at automotive stores.

A comparison of the geographic generation of sales tax for the first quarter of calendar
year 2010 , as compared to the same period in 2009 , shows an overall loss of 4.8%, or
$63 929 , largely due to prior period adjustments in the Marina Village Business Park
and in reduced sales in the Marina Village Shopping Center areas. These decreases
were primarily in the Business and Industry segment. Increases were noted in the Park
Street North of Lincoln and Bridgeside Center areas resulting from the Auto and
Transportation and the Restaurant and Hotel segments.

Total Sales Transactions 1 st Quarter 2010 1 st Quarter 2009
Percent

Geographic Area Total Percent of
Total Percent of

Change Total Total

16. Park - North of Lincoln $120 572 $103 875

11. Park - South of Lincoln $152 175 11. $136 301 10.
Webster - North of Lincoln $81 723 6.4% $76 207
Webster - South of Lincoln $27 294 $27 697

14. Bridgeside Center $46 199 $40 522

17. Alameda Towne Centre $257 613 20. $219 537 16.4%
Marina Village Shopping Center $35 646 $38 661
Harbor Bay Landing $35 657 $37 025

128. Marina Village Business Park ($40,4 78) 3.2% $139 947 10.4%
Harbor Bay Business Park $51 151 $47 060
All Other Areas $509 382 39. $474 031 35.4%

Total - Quarter 276 934 100. 340 863 100.
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Page 3 of 3

FINANCIAL IMPACT

As of June 30, 2010, fiscal year sales tax revenues were $4,438 089, or 87%, of the
$5. 1 million projected for FY09-10. In comparison , in the prior fiscal year, sales tax
revenues were 96% of the $5. 1 million projection. The decrease of 9% was due to
prior period adjustments by the Board of Equalization.

RECOMMENDATION

Accept the Quarterly Sales Tax Report for the period ending March 31 , 2010.

Respectfully submitted

Lisa Goldman
Deputy City Manager

Approved as to funds and account

Fred Marsh
Controller

Exhibits:
1 - Per Capita Sales in Local Cities , Historical Comparison
2 - Major Industry Groups , Historical Comparison
3 - City of Alameda Sales Tax Update

cc: Rob Ratto , PSBA
Harry Hartman , GABA
Kathy Moehring, W ABA
Renee Kellogg, Alameda Chamber of Commerce











CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and
Members of the City Council

From: Ann Marie Gallant
Interim City Manager

Date: September 21 , 2010

Re: Accept the Quarterly Treasury Report for the Period Ended June 30
2010

BACKGROUND

Each fiscal quarter an Investment Summary Report is provided to the City Council for
review, per City policy. The report includes all cash available at quarter-end
summarized in five major categories: 1) cash on hand - includes funds in petty cash
change boxes , and vault; 2) cash on deposit - funds in checking and payroll bank
accounts; 3) working capital - funds on deposit with the Local Agency Investment Fund
(LAIF); 4) idle cash - funds under management by registered investment advisors
(RIAs); and 5) bond proceeds - funds on deposit with trustees or fiscal agents. Exhibit
2 to this report is the Treasury Report for the fiscal quarter ending June 30 , 2010.

DISCUSSION

As of June 30 , 2010 , the City s cash assets were as follows:

June 30 , 2010

Cash-on-hand 040
Cash-on-deposit 575 823
Workinq capital 38,427 769
Idle cash 833 909
Bond proceeds 242,463

Total $144 088 004

The cash management portfolio summary also identifies the City s invested idle cash

as well as funds invested for various assessment district and bond funds. Detail as to
rate , yield , maturity date , par , and market value are also included.
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Honorable Mayor and

Members of the City Council
September 21 , 2010

Page 2 of 2

All investments have been made in accordance with the provisions of the City
approved Investment Policy. The City of Alameda s expenditure requirements for the
next 180 days are more than sufficiently covered by anticipated revenues from City
operations and liquidity from cash on hand , working capital , or maturing investments.

FINANCIAL IMPACT

As of June 30 , 2010 , the City had received 126% of the budgeted interest income for
FY09- 10.

RECOMMENDATION

Accept the Quarterly Treasury Report for the period ending June 30 , 2010.

Lisa Goldman
Deputy City Manager

Approved as to funds and account

Fred Marsh
Controller

Exhibits:
1. Review Letter from Kevin Kennedy, City Treasurer
2. Investment Portfolio Summary Report

cc: Kevin Kennedy, City Treasurer



City of Alanleda $ California

September 21 , 2010

Honorable Mayor and City Council:

I have reviewed the City of Alameda s Treasury Report for the quarter ending
June 30 , 2010 , and find that it complies with the Investment Policy established by
my office,

The interest of the Council is always appreciated.

evin Kennedy
City Treasurer

KK/Ig

Avenue
California 94501-4477

747.4881 . Fax 510.747.4890 . TDD 510.522. 7538
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CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and

Members of the City Council

From: Teresa L. Highsmith
City Attorney

Date: September 21 , 2010

Re: Request For Settlement Authority of Workers ' Comp Claim #ALAO-
004385

BACKGROUND

We are seeking settlement authority to resolve the workers ' compensation claim of
Claimant #ALAO-004385 (whose name is witheld to protect his privacy), a twenty-five
year employee who was injured within the course and scope of his employment.

DISCUSSION

When the Agreed Medical Evaluator (AME) in this case found that the injuries sustained
by our employee were work-related , our employee started medical treatment and began
to collect temporary disability benefits. Fortunately, our employee has been able to
return to full duty.

The "mutually" Agreed Medical Evaluator (AME), Dr. James Stark , has determined that
the injuries sustained by our employee has rendered him 31% permanently disabled
which entitles him to a Permanent Disability (PO) benefit equal to $31 740. , payable
at $230 per week. As mandated by law , our employee has received a weekly (PO)
advance on this amount, totaling $10, 313.20. This leaves a new balance due of
$21,426. 00.

Finally, Dr. Stark advises that our employee will require lifetime medical treatment for
the injuries he suffered.

FINANCIAL IMPACT

Workers ' Compensation reserves , which are set aside as a funding source for workers
compensation claims , are adequate to fund the loss.

City Council
Agenda Item #4-
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Honorable Mayor and
Members of the City Council

September 21 , 2010
Page 2 of 2

RECOMMENDATION

We are requesting settlement authority of $21,426.00 in "new money , with lifetime

medical care for the injury sustained to our employee , Claimant # ALAO-004385.

Respectfully submitted

Teresa L. Highsmith
City Attorney

By:

Darrell W. Handy
Risk Manager



CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and
Members of the City Council

From: Ann Marie Gallant
Interim City Manager

Date: September 21 , 2010

Re: Award a First Amendment in the Amount of $53 385 to Suarez and Munoz
Construction , Inc. for the Webster StreetIilver "Willie" Stargell Avenue
Intersection Project - Landscape & Irrigation Improvements , No. P.W. 06-
09-

BACKGROUND

On March 2 , 2009 , the City Council awarded a contract in the amount of $613 928
including an $80 000 contingency (15%), to Suarez & Munoz Construction Inc. , for the
Webster Streetlilver "Willie" Stargell Avenue Intersection Project - Landscape &
Irrigation Improvements, No. P.W. 06-09-18. The project is approximately 50%
complete.

DISCUSSION

During construction , a buried slab was encountered within the proposed landscape area
for the northwest corner of Stargell Avenue and Mariner Square Loop, resulting in extra
work of approximately $48 200 for removal and import of new topsoil. In addition , the
City would like to undertake landscaping, grading, and irrigation work along the College
of Alameda frontage on Webster Street to enhance the project and school boundaries.
To ensure there are sufficient funds to complete the project and to avoid potential costly
delay claims , staff requests an additional $53 385 be added to the existing contract , for
a total contingency of 25% , to cover additional and unanticipated work. A copy of the
First Amendment is on file in the City Clerk's office.

FINANCIAL IMPACT

The budget for the Stargell Avenue project, including both the street and landscaping, is
shown in the following table and includes funds for the additional 1 0% contingency.

City Council
Agenda Item #4-
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Honorable Mayor and

Members of the City Council
September 21 , 2010

Page 2 of 3

Revenue: Account Number Amount
STIP 36200 755 262
CFD#2 361 380 000
ARRA Lease 858 700 000
FISC Lease 256 800 000
CDF 340. 620 000
Sewer Fund 620 948 753
Revenue Total: 204 015

Expense:
Construction Contract 391 935
Construction Contingency (25%) $1 , 597 984
Contract Administration 000
Engineering Support 260 093
Environmental Consultant 133 700
Landscape Architect 000
Materials Testing 950
Construction Management (8%) 604 991
Support Contingency (3%) 362
Total Expenses 204 015

There is no financial impact to the City s General Fund.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFRENCE

This action does not affect the Alameda Municipal Code. The installation of additional
trees and landscaping is consistent with the goals of the City s Local Action Plan for
Climate Protection.

ENVIRONMENTAL REVIEW

On May 21 , 2002 , the City of Alameda , in its role as Lead Agency under the California
Environmental Quality Act (CEQA), adopted Resolution No. 13455 adopting a Mitigated
Negative Declaration (MND) for the project. On February 13 , 2006 , the City prepared
an addendum letter to the MND regarding a minor realignment of Stargell Avenue.



Honorable Mayor and
Members of the City Council

September 21 , 2010
Page 3 of 3

RECOMMENDATION

Award a first amendment in the amount of $53 385 to Suarez and Munoz Construction
Inc. , for the Webster Street/Wilver "Willie" Stargell Avenue intersection project -
landscape & irrigation improvements , No. P.W. 06-09- 18.

Respectfully submitted

blic Works Director

Approved as to funds and account

Fred Marsh
Controller

MTN:ES:gc

Exhibit
1. First Amendment (on file in the City Clerk' s offce)



CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and

Members of the City Council

From: Ann Marie Gallant
nterim City Manager

Date: September 21 , 2010

Re: Authorize the Interim City Manager to Negotiate and Execute the Fifth
Amended Joint Exercise of Powers Agreement between the City of Alameda
and East Bay Municipal Utility District

BACKGROUND

On May 2 , 1997 , the City entered into a Joint Exercise of Powers Agreement (JPA) with
East Bay Municipal Utility District (EBMUD) for the operation and maintenance ofthe water
distribution facilities at Alameda Point. This agreement has been amended several times
most recently in 2005 , and is due to expire September 30 , 2010. The new amendment
extends the terms of the agreement six months , until March 31 2011.

DISCUSSION

The City of Alameda does not have in-house expertise to operate and maintain the water
distribution facilities at Alameda Point. Since 1997 , EBMUD has performed this work on
behalf of the City through a JPA. The City compensates EBMUD for all associated costs
but requires that EBMUD obtain prior City approval for any routine operations
maintenance , or emergency work that exceeds a specified capped dollar amount. The
Fifth Amended Joint Exercise of Powers Agreement will enable EBMUD to continue to
operate and maintain the Alameda Point water distribution facilities for the City until March

, 2011. The amendment also increases the prior capped dollar amount for routine
operations and maintenance work from $6 000 to $7 000 per month and emergency work
from $25 000 to $30 000 per incident.

The amendment provides a six-month extension to renegotiate the terms of the existing
JPA and address EBMUD' s concerns with constructing needed capital improvements to
the water system prior to conveying the system to EBMUD. Staff notes that the current
JPA insurance requirements are inconsistent with the City s standard requirements for
contractors maintaining City facilities and are discussing revisions to this language with
EBMUD. For example , the JPA requires the City s insurance policy to be primary and non-
contributory to any insurance carried by EBMUD and to include coverage of explosion
collapse , and underground hazards. Typically, the City requires its contractor to carry
primary insurance and to include all required coverage. A copy of the agreement is on file
in the City Clerk' s office.

City Council
Agenda Item #4-G
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Honorable Mayor and

Members of the City Council
September 21 , 2010

Page 2of2

FINANCIAL IMPACT

The City will compensate EBMUD for its actual costs to perform operations and
maintenance activity, and related services. This work is funded by Alameda Point Lease
Revenues. There is no impact to the General Fund as a result of this action.

RECOMMENDATION

Authorize the Interim City Manager to negotiate and execute the Fifth Amended Joint
Exercise of Powers Agreement between the City of Alameda and East Bay Municipal Utilty
District.

Leslie Little
Economic Development Director

Approved as to funds and account

Fred Marsh
Controller

MTN :gc

Exhibit:
1. Fifth Amended Joint Exercise of Powers Agreement (on file in the City Clerk' s office)

cc: Leann Gustafson , Maintenance Superintendent , EBMUD



CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and
Members of the City Council

From: Ann Marie Gallant
Interim City Manager

Date: September 21 , 2010

Re: Adopt a Resolution Authorizing the Interim City Manager to Submit a
FY10- 11 Transportation Fund for Clean Air Regional Fund Application to
the Bay Area Air Quality Management District for $430 000 to Initiate an
Estuary Crossing Bicycle/College Shuttle, Provide $43 000 
Transportation Systems Management/Transportation Demand
Management Funds for the Local Match, and Execute All Necessary
Documents

BACKGROUND

The Bay Area Air Quality Management District (BAAQMD) has allocated an estimated
$8 million in funds for the Transportation Fund for Clean Air (TFCA) Regional Fund for
FY10- 11. All cities and counties in the nine-county San Francisco Bay Area may apply
for the TFCA Regional Fund. Only projects that result in the reduction of motor vehicle
emissions within BAAQMD' s jurisdiction are eligible.

DISCUSSION

Public Works Department staff proposes to submit a TFCA application for an estuary
crossing bicycle/college shuttle (shuttle) in the amount of $430 000. The shuttle will
travel between the cities of Alameda and Oakland , with stops at the College of Alameda
and Lake Merritt BART near Laney College. Public Works staff is working with AC
Transit and the City of Oakland to add a second stop in Oakland at Harrison Street and

Street. The targeted shuttle users are bicyclists , students , faculty, and staff from the
College of Alameda and Laney College , as well as the general public. The free service
is anticipated to have 30-minute headways , and will operate during the peak hours
most likely 6:30 a. m. to 9:30 a. m. and 3:30 p. m. to 7:00 p.m. The shuttle service will
use a 40-foot shuttle bus with bicycle storage capabilities inside the bus. The service
will be coordinated with the Lake Merritt BART schedule.

A proportion of existing Webster Tube and Posey Tube travelers using private vehicles
are expected to use the shuttle. Today, bicyclists and pedestrians traveling between
the west end of Alameda and Oakland' s downtown must use either a bus or a narrow

City Council
Report Re:

Agenda Item #4-
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Honorable Mayor and
Members of the City Council

September 21 2010
Page 2 of 3

path in the Posey Tube with two-way pedestrian and bicycle traffic. Due to the
limitations of this estuary crossing, pedestrians and bicyclists are reluctant to use it
thereby reducing the potential diversion from automobiles to walking and bicycling in
this congested corridor.

FINANCIAL IMPACT

The funds for this local match of $43 000 are budgeted under Fund 225 , TSMITDM
Fund - Special Transportation Projects and Programs. The proposed project will
provide funding for two years. If successful , continuation of the shuttle operations would
need to be funded by the City, possibly through developer fees. This project does not
impact the General Fund.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

This action does not affect the Alameda Municipal Code. The Alameda Landing
Environmental Impact Report (2006) identifies a TOM program that includes shuttle
operations to nearby BART stations. The City of Alameda also is in the process of
completing a citywide TSMITDM Plan , which will recommend ways to fund alternative
transportation strategies such as the shuttle. In addition , the project directly supports
the following General Plan Objectives:

1.2.e Work with regional , state , and federal agencies to develop plans for
design , phasing, funding, and construction of facilities to enhance multimodal
cross-estuary travel , such as increased access to Interstate 880 (bridge , tunnel
or other vehicle connection) bike/pedestrian shuttles or high occupancy vehicle-
only crossing (e.g. transit or carpool lane) to Oakland.

. 4. e Provide amenities or support programs to make using alternative modes
a more attractive option.

ENVIRONMENTAL REVIEW

In accordance with the California Environmental Act (CEQA), this project 
Categorically Exempt under CEQA Guidelines Section 15301 (c), Existing Facilities.



Honorable Mayor and

Members of the City Council
September 21 , 2010
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RECOMMENDATION

Adopt a resolution authorizing the Interim City Manager to submit a FY10-11 TFCA
Regional Fund application to the BAAQMD for $430 000 to initiate a shuttle , provide
$43 000 in TSM/TDM funds for the local match , and execute all necessary documents.

Respectfully submitted

Approved as to funds and account

Fred Marsh
Controller

OK:GP:gc



CITY OF ALAMEDA RESOLUTION NO.

AUTHORIZING THE INTERIM CITY MANAGER TO SUBMIT
AN APPLICATION TO THE BAY AREA AIR QUALITY
MANAGEMENT DISTRICT'S FY10-11 TRANSPORTATION
FUND FOR CLEAN AIR REGIONAL FUND FOR $430 000
PROVIDE $43 000 IN SPECIAL TRANSPORTATION
PROJECTS AND PROGRAMS FUNDS FOR THE LOCAL
MATCH AND EXECUTE ALL NECESSARY DOCUMENTS
FOR AN ESTUARY CROSSING BICYCLE/COLLEGE SHUTTLE

WHEREAS, California Health and Safety Code Sections 44241 and
44242 authorize the Bay Area Air Quality Management District (BAAOMD) to
allocate funds to its Transportation Fund for Clean Air (TFCA) program to fund
eligible projects; and

WHEREAS , the BAAOMD , as the regional air pollution control agency for
the San Francisco Bay Area , has adopted TFCA Regional Fund Policies and
Evaluation Criteria for FY1 0- 11; and

WHEREAS , the City of Alameda desires to submit a request to the
BAAOMD to fund an Estuary Crossing Bicycle/College Shuttle (shuttle), which
will benefit bicyclists , students , faculty, and staff from the College of Alameda
and Laney College as well as the general public.

NOW , THEREFORE , BE IT RESOLVED by the Alameda City Council
that the Interim City Manager is authorized to submit a request to the BAAOMD
for the allocation of $430 000 and provide $43 000 in Special Transportation
Projects and Programs Funds for the local match to implement a shuttle , and
execute all necessary documents.

BE IT FURTHER RESOLVED that there is no pending or threatened
litigation that might adversely affect the shuttle to this resolution , or that might
impair the ability of the City of Alameda to carry out the project; and

BE IT FURTHER RESOLVED that a certified copy of this resolution , and
any accompanying supporting materials shall be forwarded to the BAAOMD as
part of the TFCA Regional Fund application.

Resolution #4-

21-



, the undersigned , hereby certify that the foregoing Resolution was duly
and regularly adopted and passed by the Council of the City of Alameda in a
regular meeting assembled on the 21 day of September, 2010, by the
following vote to wit:

AYES:

NOES:

ABSENT:

ABSENTIONS:

IN WITNESS , WHEREOF , I have hereunto set my hand and affixed the
official seal of said City this 22 day of September 2010.

Lara Weisiger , City Clerk
City of Alameda



CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and
Members of the City Council

From: Ann Marie Gallant
Interim City Manager

Date: September 21 , 2010

Re: Adopt a Resolution Authorizing the Interim City Manager to Execute a
Project Operating Agreement with the East Bay Regional Communications
System Authority for a ReQional Radio Communication System

BACKGROUND

The East Bay Regional Community System Authority (EBRCSA) was created as a Joint
Powers Authority (JPA) on September 11 , 2007 , with the goal of developing and
operating a radio communications system that would provide regional interoperability.
The new system will replace a patchwork of systems currently in use in Contra Costa
and Alameda Counties. All systems are in need of replacement or upgrade , and most
lack adequate capacity.

DISCUSSION

The EBRCSA currently includes 36 member agencies comprised of both counties , 29
cities , four special districts , and the University of California. The radio communications
systems currently in use by members of EBRCSA utilize four different frequency bands
which allows for no interoperability among agencies operating in different frequency
bands.

The proposed EBRCSA radio communication system was designed by Motorola
through a procurement process initiated by Alameda County. EBRCSA hired CTA
communications to complete a review of the original design , make recommendations as
to the final design , and provide cost information on the final build out of the system , as
well as the annual operating and maintenance costs.

The current estimated cost to complete the new system is approximately $70 million.
EBRCSA has secured approximately $39 million in funds from the Bay Area Super
Urban Area Security Initiative , Urban Area Security Initiative , State Homeland Security
and COPS grant programs. Funds have been used to date to develop the system and
purchase equipment. The West Contra Costa County Cell is now complete and will be
available for use once the testing is complete. The East Alameda County Cell is 80%
complete and expected to be operational by the end of the year. The full system is
targeted to be operational and available to all system users prior to January 1 , 2013.

City Council
Report Re:

Agenda Item #4-
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Honorable Mayor and

Members of the City Council
September 21 2010
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EBRCSA has been working with Alameda and Contra Costa Counties on a financing
strategy that incorporates a combination of grants and debt financing to fund the

remaining $31 million needed to complete the system. An additional $14 million in
grants are anticipated to be received within the next four years , for a total of $17 million
remaining to be financed.

The cost to each member agency will be allocated based upon the total number of
radios held by each agency. Monthly per radio charges (user fees) will be determined
based upon a total annual debt service payment of $2 066 000, plus total system
maintenance and operations costs of $3 850 000 , divided by the total number of radios
operating on the system. Monthly user fees are estimated to fall within a range of $40
to $45 per radio depending on the final radio count. Debt service payments commence
in FY13- , once the entire system is operational , and continue through 2028.

The new user fees will replace the current monthly user fees being paid by EBRCSA
members for maintenance and operations. Agencies may choose to fund their share of
the capital system costs fully upon operation , or participate in the $17 millon debt
financing.

Based on the current estimated count of 11 000 radios systemwide , the capital cost to
participate in the system is an estimated $1 545 per radio , or the total cost of the
financing ($17 million) divided by the total number of radios systemwide. The annual
cost to participate in the debt financing is an estimated $188 per radio per year for 15
years , or the annual debt service payment ($2 066 000) divided by the total number of
radios (11 000). Agencies that elect to pay the full cost now will see monthly user fees
reduced by approximately one-third since maintenance and operations fees, not the
annual debt service payments , will be assessed.

The City of Alameda currently has 462 radios , allocated among Police, Fire, Public

Works , Housing, and Alameda Municipal Power. Paying for the City s share of the
capital costs of the system will cost an estimated $714 000. Participating in the debt
financing, in contrast , will cost approximately $1.3 million. Staff therefore recommends
paying for the system , using funds available in the City s Equipment Replacement
Internal Service Fund. This would reduce the overall capital cost of the system to the
City by approximately $600 000. Monthly user fees would be reduced from an
estimated $249,480 per year, assuming a fee of $45 per radio per month , to

approximately $166 320 per year, or $30 per radio per month.

EBRCSA is requiring each participating agency to adopt a resolution approving the
operating agreement that will financially commit the City to participate in the EBRCSA
communication system , based upon the number of radios that the City plans to operate.



Honorable Mayor and
Members of the City Council

September 21 2010
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FINANCIAL IMPACT

The estimated cost for the purchase of 462 radios for the City for the new
communications system is $714 000 , based upon the EBRCSA purchasing a total of

000 radios for the communications system. The one-time payment for the radios will
be made from the City s Equipment Replacement Internal Service Fund (070120
91010).

The fund will be replenished through annual reimbursement charges totaling
approximately $42 000 to the Police , Fire , Housing and Public Works Departments and
Alameda Municipal Power beginning in FY11- 12 for 15 years , the expected useful life of
the radios. The assessments wil be allocated on a pro rata basis based upon the
number of radios to be purchased for each department.

The per-radio monthly user fees are budgeted in the FY10-11 General Fund budget for
the Police and Fire radios and a portion of the Public Works radios. The remainder of
the Public Works radio charges is allocated to non-General Fund programs , including
Fleet and Facility Maintenance, Sewer Maintenance and Operations, and Storm
Drainage Maintenance. The AMP monthly charges are budgeted in its Operating
Budget; the Housing charges are budgeted in the Managed Housing Program.

RECOMMENDATION

Adopt a resolution authorizing the Interim City Manager to execute a project operating
agreement with the East Bay Regional Communications System Authority for a regional
radio communication system.

Respectfully submitted

Lisa Goldman
Deputy City Manager

Michael C. Noonan
Interim Chief of Police

Mike Fisher
Acting Fire Chief

Approved as to funds and account

Fred Marsh
Controller
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CITY OF ALAMEDA RESOLUTION NO.

APPROVING A PROJECT OPERATING AGREEMENT WITH THE EAST BAY
REGIONAL COMMUNICATIONS SYSTEM AUTHORITY

WHEREAS , the City of Alameda is a member of the East Bay Regional
Communications System Authority (the "EBRCSA"), a joint powers authority
organized and existing under and by virtue of the laws of the State of California
(pursuant to a Joint Exercise of Powers Agreement dated as of September 11
2007; and

WHEREAS , the EBRCSA is authorized to acquire , plan , design , finance
construct , operate and maintain a P-25 compliant communications system
serving Alameda and Contra Costa counties and individual political jurisdictions
therein , including the City of Alameda (the "Project"); and

WHEREAS , the EBRCSA intends to issue Revenue Bonds (the "Bonds
for the purpose of financing the acquisition , construction and operation of the
Project , and will own and operate the Project for the benefit of its members and
subscribers; and

WHEREAS , the Operating Agreement attached hereto sets forth the terms
and conditions of Service Payments and Operating Payments by the City of
Alameda for EBRCSA's acquisition , construction and operation of the Project for
the benefit of its members and subscribers , including the City of Alameda; and

WHEREAS , the City of Alameda has elected to pay the service payment
component of its user payments for this project upfront, and will only be
responsible for the operating payment component of the annual user payments
as detailed in the Project operating agreement , thereby ceasing and terminating
all debt service obligations described in the attached Project Operating
Agreement; and

WHEREAS , the Operating Agreement is intended to establish a means of
providing Revenues for the Project , and is not in itself an approval of the Project.

NOW , THEREFORE , BE IT RESOLVED , that the City Council of the City
of Alameda hereby: (1) approves the Operating Agreement in the form attached
hereto; (2) authorizes the City Manager to execute the Operating Agreement;
and (3) authorizes the City Manager to execute such further documents and take
such further actions as may be necessary and appropriate to implement the
intent of this Resolution and which do not materially or substantially increase the
City of Alameda s obligations thereunder.

******

Resolution #4-

21-



EAST BAY REGIONAL COMMUNICA nONS SYSTEM AUTHORITY

PROJECT OPERATING AGREEMENT

This PROJECT OPERATING AGREEMENT (the "Operating Agreement"), made and
entered into as of , 2010, (the "Effective Date ), by and between the East
Bay Regional Communications System Authority, ajoint exercise of powers authority organized
and existing under and by virte of the laws of the State of California (the "Authority ), and the
public agency set forth on the signature page hereof ("User

WIT N E SSE T 

WHEREAS , the Authority is ajoint exercise of powers authority'duly organized and
existing under the provisions of Aricles 1 through 4 (commencing with Section 6500) of
Chapter 5 of Division 7 of Title I of the Governent Code of the State of California (the "Act"
formed by the Members pursuant to a Joint Exercise of Powers Agreement dated as of
September 11 2007 (the "JPA Agreement"), and is authorized pursuant to Aricle 4 of the Act
(the "Bond Law ) to borrow money for the purpose of paying the cost of public capital
improvements within the State of Californi including a P25 compliant or equivalent
communications system serving Alameda and Contra Costa Counties and individual political
jurisdictions therein (the "Project"); and

WHEREAS , User and the Authority propose to enter into this Operating Agreement
whereby the Authority wil own and operate the Project for the benefit of the Users, and the
Users will pay, pursuant to user fees, the cost of the Project, consisting of a buy- in cost based
on the number of radios in use in the Project ("Initial Payments ), the cost of the Project (the

Service Payments ) and the cost of its annual operation (the "Operating Payments ), (Service
Payments and Operating Payments referred to herein collectively as the "User Payments ); and

WHEREAS , the Authority will issue its Revenue Bonds (the "Bonds ), pursuant to its
duly adopted resolution ("Resolution ), for the purpose of providing money to acquire the
Project; and

WHEREAS , the Bonds are to be secured by a pledge of and first lien on the User
Payments to the extent received by the Authority from the Users pursuant to Operating
Agreements executed by each of them (the "Revenues ), which Revenues are anticipated to be
sufficient in time and amount to pay the principal of and interest on the Bonds; and

WHEREAS , this Operating Agreement is intended to establish a means of providing the
Revenues and ensuring the sound operation of the Project, and is not in itself an approval ofthe
Project.

NOW, THEREFORE , for and in consideration of the premises and the material covenants
hereinafter contained, the undersigned User and the Authority agree as follows:

- 1 -

Project Operating Agreement 082710



ARTICLE I

DEFINITIONS

Section 1.01. Definitions.

Unless the context otherwise requires , the tenns defined in this Section 1. shall for all
purposes hereof, and of any amendment hereof, and of any opinion or report or other document
mentioned herein or therein, have the meanings defined herein; the following definitions to be
equally applicable to both the singular and plural fonns of any of the terms defined herein. All
capitalized tenns used in this Operating Agreement and not defined herein shall have the
meanings ascribed thereto in the Trust Agreement.

Act" means Articles 1 though 4 (commencing with Section 6500) of Chapter 5
Division 7, Title 1 of the Governent Code of the State ofCalifomia.

Authority" means the East Bay Regional Communications System Authority, ajoint
exercise of powers authority organized and existing under the Act and any successor thereto.

Authorized Representative" means: (a) with respect to the Authority, its Chair, Vice
Chair, Executive Director, or Secretary, or any other person designated as an Authorized
Representative of the Authority by a Written Certificate of the Authority signed by its Chair and
fied with the Trustee; and (b) with respect to a User, any person authorized to perform any act or
sign any document by or pursuant to a resolution of the governing board of such User and filed
with the Authority.

Bondholder or " Bond Owner" means any person who shall be the registered owner of
any Outstanding Bond.

Bond Law" means Aricle 4 (commencing with Section 6584) of Chapter 5 of Division 7
of Title 1 of the California Governent Code, as amended from time to time.

Bonds" means the Revenue Bonds of the Authority issued from time to time to finance
the Project pursuant to the Trust Agreement.

Business Day" means a day which is not a Saturday, Sunday or legal holiday on which
banking institutions in the State of California, or in any state in which the Offce of the Trustee is
located, are closed.

County" means the County of Alameda and/or the County of Contra Costa, as fuher
specified herein.

Debt Service" means the debt service due Alameda and Contra Costa Counties on the
EBRCSA Bonds and set forth in the Trust Agreement and/or Financing Agreements, as they may
be amended or supplemented from time to time.

Due Date " means , with respect to the User Payments , August 31 st of each year.
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Event of Default" means an event of default described in Section 5. 01 hereof.

Financing Agreement" means an agreement between the Authority and the respective
County pursuant to which County wil purchase the Bonds.

Fiscal Year" means the period beginning on July 1 of each year and ending on the next
succeeding June 30 , or any other twelve-month period hereafter selected and designated as the
official Fiscal Year period of the Authority designated in a Written Certificate of the Authority
delivered to the Trustee.

Initial Payments" means the charge established by the Authority as an up-front payment
required to become a User pursuant to Section 3.01.

JPA Agreement" means that certain Joint Exercise of Powers Agreement, dated as of
September 11 2007 , establishing the Authority, as originally executed or as it may from time to
time be supplemented, modified or amended as provided therein.

Members" means Users that are signatories to the JPA Agreement, as the same may be
amended and that are parties to an Operating Agreement.

Net Proceeds " means , when used with respect to any insurance or condemnation award
received by the Authority, the proceeds from such insurance or condemnation award remaining
after payment of all reasonable expenses (including attorneys ' fees) incurred in the collection of
such proceeds.

New User" means a User entering into an Operating Agreement with the Authority that
has not paid a $200 per radio Initial Payment.

Operating Agreement" means this operating agreement, dated as of
including any amendments and supplements hereto.

Operating Costs" means the costs spent or incurred by the Authority for maintaining and
operating the Project, including all expenses of management, repair and operation, including but
not limited to costs of electricity, outside vendor contracts, softare license and upgrades

, ,

replenishment of the Reserve and Replacement Fund, and all other expenses necessary to
maintain and preserve the Project in good repair and working order, and all administrative costs
of the Authority, including administrative costs attributable to the Project and to the Operating
Agreement, including without limitation salaries and wages of employees, overhead, insurance
taxes (if any), expenses , reasonable compensation and indemnification of fiscal agents , paying
agents and trustees with respect to the foregoing, and fees of auditors, accountants, attorneys or
engineers , and all applicable federal , state and local requirements pertaining to the operation of
the Project.

Operating Payment" means the share of Operating Costs , including but not limited to
funding of the Reserve and Replacement Fund and fuding of new capital , annually allocated to
each User, as annually determined by the Authority.
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Operating Period" means the period in each year from July I to and including the
following June 30 , during which time the Authority is operating the Project.

Project" means that certain public safety radio system to be financed with the proceeds of
the Bonds and all other sources of financing available to the Authority, as described in Exhibit B
hereto , as the same may be amended from time to time.

Reserve and Replacement Fund means the reserve and replacement fund held by the
Authority pursuant to Section 3. hereof.

Reserve and Replacement Fund Requirement" means that requirement for the
Authority s maintenance of a minimum of One Milion Dollars ($1 000 000) in the Reserve and
Replacement Fund.

Revenue Fund" means the special fund held by the Trustee pursuant to the Trust
Agreement.

Revenues" means (a) the Initial Payments, (b) all User Payments received by the
Authority from the Users hereunder, including the proceeds of any business interrption
insurance, (c) investment income with respect to any moneys held by the Trustee in the funds
and accounts established under the Trust Agreement and/or the Financing Agreements, and (d)
all other funds from any source legally available to the Authority.

Service Payments" means the annual payments by each User for the service provided by
the Project in the applicable Operating Period

, in the amounts set forth in Exhibit A hereto , as
revised periodically from time to time by the Authority, which amounts shall be used by the
Authority to pay the principal of and interest on the Bonds and/or be deposited in the Reserve
and Replacement Fund.

Subscribers" means users of the Project pursuant to conditions imposed by the Authority
and this Operating Agreement, that are parties to this Operating Agreement but are not
signatories to the JP A Agreement.

Trustee means initially the Treasurer, Auditor or other designee of the County of
Alameda or such other firm appointed by the Authority and acting as an independent Trustee
with the duties and powers provided in the Trust Agreement; its successors and assigns; and any
other corporation or association which may at any time be substituted in its place, as provided in
the Trust Agreement.

Trust Agreement" means the Trust Agreement, dated as of October 1 , 2010, between the
Authority and the Trustee , as originally executed and as it may from time to time be amended or
supplemented.

User Payment" means , collectively, the Service Payment and the Operating Payment
due in any year, except to the extent such amounts are rebated to a User due to abatement 
such User s obligations hereunder as provided in Section 3. hereof.

Users" includes Members and Subscribers.
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ARTICLE II

OPERATION OF THE FACILITIES

Section 2. 01. Operation of the Proiect: Title

The Authority has or will enter into purchase orders and contracts to supervise and
provide for, or cause to be supervised and provided for, the complete planing, design
construction, acquisition, financing, improvement, repair, modification and installation ofthe
Project. The Authority covenants to obtain such land use permits as are required for acquisition
and installation of the Project. In the event any such permit cannot be reasonably obtained , the
Authority wil use its best efforts to pursue alternate sites for such component of the Project. The
Authority agrees that it wil cause the work under said contracts to be diligently performed and
that the Project wil be constructed, improved, repaired, modified, acquired and installed in
accordance with the specifications approved by the Authority. In connection therewith, the
Authority hereby agrees to operate the Project for the duration of this Operating Agreement.

The Project shall be used for radio service for public safety and other governmental uses
for the benefit and convenience of the Users, which shall have the right to use the Project at all
times herein mentioned at rates and charges established by the Authority, except as otherwise
provided pursuant to Aricle V hereof. In order to effectively operate the Project, the Authority
hereby agrees to maintain and preserve the Project in good repair and working order at all times
and to operate the Project in an efficient and economical manner, and wil pay all maintenance
and operation costs of the Project as they become due and payable from available revenues.

At all times during the term of this Qperating Agreement the Authority shall hold title to
the Project, including all additions which comprise fixtues , repairs , replacements or
modifications thereto, except for such equipment as is owned by one or more Users or other
governental agencies and licensed to the Authority. Upon tlle termination of this Operating
Agreement, all right, title and interest in and to the Project shall be retained by the Authority
except as may be otherwise provided pursuant to licensing or other agreements.

The Users recognze and acknowledge that the operation, control , ownership and
management ofthe Project is at the complete and sole discretion of the Authority. Nothing in
this Operating Agreement shall be construed to limit the Authority s discretion in management
and operation ofthe Project. In connection therewith, User hereby consents to all steps or
actions Authority has taken or may take which are necessary or appropriate for the authorization
issuance, sale and delivery of the Bonds and the acquisition and construction of the Project. The
Bonds shall be issued , sold and delivered on such terms and conditions as the Authority, in its
reasonable discretion, deems necessary or desirable. User hereby agrees to cooperate with the
Authority and its designated representatives, and to provide all reasonably requested material
relating to the User, in order to timely accomplish such authorization, issuance, sale and delivery
of the Bonds; provided that such cooperation does not constitute an agreement to issue any land
use permits. However, User covenants to promptly process all applications of the Authority for
necessary land use permits.
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The Authority wil make all reasonable effort to provide continuous service to the Users
but may temporarily discontinue or reduce service to one or more of the Users for the purpose of
necessary investigation, inspection, maintenance, repair or replacement of any of the Project, or
except as provided in Aricle V hereof. The Authority shall notify Users as far in advance as
reasonably possible of any discontinuance or reduction of service, and the estimated duration of
such discontinuance or reduction. Recognizing that the Users wil rely on the Authority for
unintelTupted service , the Authority agrees to use its best efforts throughout the term ofthis
Operating Agreement to minimize any such discontinuance or reduction of service.

The Authority shall prepare a budget for all Operating Costs by of each year, and shall
promptly provide each User with a copy thereof. To the extent Operating Costs in any year
exceed the amount set forth in the budget, the Authority shall promptly notify each User in
writing of such increases. Upon receipt of such notice, the User hereby agrees to use its best
efforts to pay such increased Operating Costs as soon as possible.

Section 2. 02. Modification ofProiect.

The Authority shall have the right to make additions, modifications and improvements to
the Project or any portion thereof. All additions , modifications and improvements to the Project
shall thereafter comprise par of the Project and become subject to the provisions of this
Operating Agreement. Such additions, modifications and improvements shall not in any way
damage the Project, or cause the Project to be used for purposes other than those authorized
under the provisions of state and federal law; and the Project, upon completion of any additions
modifications and improvements made thereto pursuant to this Section, shall be of a value which
is not substantially less than the value thereof immediately prior to the making of such additions
modifications and improvements. The Authority wil not permit any mechanic s or other lien to
be established or remain against the Project for labor or materials furnished in connection with
any remodeling, additions, modifications , improvements, repairs, renewals or replacements made
by the Authority pursuant to this Section; provided that if any such lien is established and the
Authority may in good faith contest any lien fied or established against the Project, and in such
event may permit the items so contested to remain undischarged and unsatisfied during the
period of such contest and any appeal therefrom. The Users wil cooperate fully in any such
contest, upon the request and at the expense of the Authority.

Notwithstading any other provision hereof, the Authority shall be entitled to remove
portions of the Project from service , upon a fiing with the Trustee of evidence that adequate
facilities remain to provide comparable levels of service to the Users notwithstanding any such
removal.

Section 2. 03. Term

Unless extended by mutual agreement, the term of this Operating Agreement shall
commence on the date of delivery of any Bond to the initial purchaser thereof and terminate
(subject to such other termination events as provided in this Operating Agreement), on the date
on which no Bonds are Outstanding.
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ARTICLE II

PA YMENT OF INITIAL PAYMENTS AND USER PAYMENTS; RESERVE AND
REPLACEMENT FUND

Section 3. 01. Pavment of the Initial Payment and User Pavments

New Users who enter into this Operating Agreement and existing Users who have paid an
Initial Payment of $200 per radio who wish to increase the number of radios in their existing
service, shall pay an Initial Payment to the Authority, or its successors or assigns , from any
source oflegally available money, of Two Hundred Dollars ($200) per radio. The Initial
Payments shall be deposited in the Reserve and Replacement Fund. In addition, each New User
or User increasing the number of radios in service, shall pay an Operating Payment equal to the
fee per radio paid by all then existing Users, and a Service Payment per radio equal to that paid
by each existing User then paying a Service Payment, unless such New User selects prepayment
of its Service Payment.

In the event that a New User chooses to prepay its Service Payment at the time of its
execution of the Operating Agreement, the Authority wil calculate the appropriate contribution
of the New User based on the total cost of the Project, and wil deposit such Service Payment in
the Reserve and Replacement Fund.

In addition to any required Initial Payment, on each Due Date , beginning in 2013 , unless
required earlier pursuant to a supplemental agreement, each User shall each pay to the
Authority, or its successors or assigns , from any source oflegally available money, its Service
Payment, and its Operating Payment. The Operating Payment owed by each User shall be in the
amount annually detenTined by the Authority for such Operating Period. The payment in any
Operating Period by a User of its User Payment shall be for use ofthe Project by such User
durng such Operating Period. Service Payments for New Users entering into an Operating
Agreement after August 2013 shall be deposited in the Reserve and Replacement Fund.

Each Initial Payment and User Payment shall be payable by the Users in accordance
with the tenTS hereof and at the times required herein in lawfl money ofthe United States of
America. In the event a User should fail to make any of the payments required in this Section

, the payment in default shall continue as an obligation of such User until the amount in
default shall have been fully paid, and the Users agree to pay the same with interest thereon, to
the extent penTitted under applicable law, from the date of default to the date of payment at the
highest rate of interest represented by any Outstanding Bond plus one percent (1 %). Overdue
Service Payments , if received, shall be deposited in the Reserve and Replacement Fund to the
extent that the amount on deposit therein is less than the Reserve and Replacement Fund
Requirement, and then to the Revenue Fund. Overdue Operating Payments shall be used by the
Authority to pay Operating Costs.

The User Payment coming due and payable during each Operating Period shall constitute
the total payment for service to such User provided by the Project for such Operating Period, and
shall be paid by each User in each Operating Period for and in consideration of the right of the
use and service provided by the Project during each Operating Period. The paries hereto have
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agreed and determined that the total User Payment represents not more than the fair value of the
cost of the service provided by the Project. In making such determination, consideration has
been given to the estimated fair market value of the Project, the costs of financing, servicing and
operating the Project, other obligations of the Users and the Authority under this Operating
Agreement, the uses and purposes which may be served by the Project and the benefits therefrom
which wil accrue to the Users and the general public.

Section 3. 02. Source of Payments: Budget and Appropriation

The User Payments shall be payable from any source of legally available funds of the
Users. User covenants to take such action as may be necessary to include all payments owed
hereunder in each of its annual budgets during the term ofthis Operating Agreement and to make
the necessary annual appropriations for all such payments. The covenants on the part of User
contained herein shall be deemed to be and shall be construed to be duties imposed by law and it
shall be the duty of each and every public official of User to take such action and do such things
as are required by law in the perfonnance of the offcial duty of such offcials to enable such
User to carry out and perform the covenants and agreements of such User in this Operating
Agreement.

In the event of abatement of User s Service Payment due to the Project being
unavailable for use, the Authorized Representative of such User and all other offcers of such
User charged with the duty of preparing and submitting the anual budget of User to its
legislative body shall include in the proposed budget, and request that the legislative body
include in the final approved budget, and thereby appropriate, any amount necessary to replenish
the Reserve and Replacement Fund in the amount of such User s abated Service Payment. Such
Qfficers shall use their best efforts to obtain such appropriation. The request for inclusion in the
final approved budget and appropriation shall be made in each Fiscal Year following any such
abatement so long as is necessary to restore the Reserve and Replacement FWld.
Notwithstanding the foregoing provisions ofthis paragraph, the decision of the legislative body
as to whether or not to approve and appropriate any amount under this paragraph in any given
Fiscal Year for the purose of reinstating the Reserve and Replacement Fund Requirement is in
the sole and sound discretion of such legislative body, and the failure to make any such
appropriation in any given Fiscal Year shall not constitute an Event of Default under this
Operating Agreement.

Section 3.03. Reserved.

Section 3. 04. Abatement of Payment of User Payments

If the Project shall be taken pemlanently under the power of eminent domain or sold to a
governent threatening to exercise the power of eminent domain, this Operating Agreement
shall cease with respect thereto as of the day possession shall be so taken. Ifless than all of the
Project shall be taken permanently, or if the Project or any pOliion thereof shall be taken
temporarily, under the power of eminent domain, ard there is a resulting substantial interference
with the service provided by the Project, then (a) this Operating Agreement shall continue in full
force and effect with respect thereto and shall not be terminated by virte of such taking and the
paries hereto waive the benefit of any law to the contrary, and (b) there shall be a parial
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abatement of the User Payments, in an amount to be detel1ined by the Authority such that the
resulting User Payments represent fair consideration for the service provided by the remaining
usable components of the Project. The User Payments shall be abated during any period in
which there is a material failure by the Authority to provide radio service from the Project to
such User. The amount of such abatement shall be detel1ined by the Authority such that the
resulting User Payments represent fair consideration for the service provided by the portions of
the Project not damaged or destroyed. Such abatement shall continue for the period commencing
with such material damage or destruction and ending with the substantial completion of the work
of repair or reconstruction. In the event of any such material damage, destruction or
malfunction, this Operating Agreement shall continue in full force and effect and User waives
any right to tel1inate this Operating Agreement by virte of any such damage and destruction.

Section 3. 05. Receipt and Deposit of User Payments

The Authority covenants and agrees that the User Payments , when and as received, wil
be received and held by or on behalf of the Authority in trust and deposited in the Revenue Fund.

Section 3. 06. Establishment, Maintenance and Use of Reserve and Replacement Fund

The Authority shall maintain and hold a separate fund to be known as the "Reserve and
Replacement Fund. " The Authority shall deposit Revenues remaining after paying Debt Service
on the Bonds, and Operating Payments remaining after payment of all Operating Costs for the
Fiscal Year , in the Reserve and Replacement Fund until the amount on deposit therein is at least
equal tQ the Reserve and Replacement Fund Requirement , and thereafter add such amounts as
the Authority shall determine from time to time as necessary to replenish the Reserve and
Replacement Fund so that it has on deposit an amount at least equal to the Reserve and
Replacement Fund Requirement. The Authority may withdraw amounts from the Reserve and
Replacement Fund for use in repairing, improving or replacing the Project or any component
thereof; providing credits to Users pursuant to Exhibit A hereto; or for any other lawful purpose
that is authorized by the Authority s Board of Directors; provided, however, that in the event any
User Payment is abated as provided herein or is insufficient to pay Debt Service , amounts on
deposit in the Reserve and Replacement Fund may be used for transfer to the Trustee in an
amount equal to such abated User Payments or such insufficiency, until such time as the
abatement is discontinued and User Payments are sufficient to pay Debt Service.

ARTICLE IV

REPRESENT A TIONS , COVENANTS AND WARRNTIES

Section 01. Compliance with Operating Agreement.

The Users wil punctually pay the User Payments in strict confOlmity with the tel1S
hereof, and wil faithfully observe and perfol1 all the agreements, conditions, covenants and
terms contained herein required to be observed and performed by them.

The Authority will faithfully observe and perform all the agreements , conditions
covenants and terms contained herein and in the Trust Agreement required to be observed and
perfol1ed by it, and it is expressly understood and agreed by and among the paries to this
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Operating Agreement that each of the agreements , conditions , covenants and terms contained in
this Operating Agreement is an essential and material term of the operation of the Project by the
Authority.

Section 4. 02. Against Encumbrances.

The Authority hereby covenants that as of the date hereof there is no pledge of or lien on
the Revenues other than the pledge and lien securing the Bonds. The Authority wil not make
any pledge of or place any lien on the Revenues except as provided for herein or in the
Resolution.

Section 4. 03. Against Sale or Other Disposition of Property

The Authority will not sell, lease, encumber or otherwise dispose of the Project or any
par thereof; provided however, any real or personal property which has become nonoperative or
which is not needed for the efficient and proper operation of the Project, or any material or
equipment which has become worn out, may be sold or exchanged at not less than the fair market
value thereof, provided that such sale or exchange does not materially adversely affect the
service provided by the Project and that the proceeds (if any) of such sale or exchange shall be
deposited, at the discretion of the Authority, in the Revenue Fund or the Reserve and
Replacement Fund.

Section 4. 04. Against Competitive Proiect.

To the extent permitted by law, the User covenants not to acquire , maintain or operate
within the jurisdiction of the Authority any public safety radio system competitive with the
Project without the prior \\Titten consent of the Authority, which consent shall not be
unreasonably withheld.

Section 4.05. Tax Covenants.

The Authority and User hereby covenant that they shall not make or permit any use of the
Project that may cause the Bonds , or bonds the proceeds of which are used to purchase the
Bonds, to be "arbitrage bonds" within the meaning of Section 148 of the Internal Revenue Code
of 1986 , as amended.

The Authority covenants that so long as any Bonds remain Outstanding, the amount of
capacity of the Project to be used, allocated or assigned to any person, other than a governental
unit, wil not exceed ten percent (10%) of the total capacity of the Project during such period.
For these purposes, the total capacity of the Project shall be determined by multiplying the
capacity of the Project by the number of years in the term of the Bonds. The term "governental
unit" means the State of California or any political subdivision thereof but excludes the United
States Governent or any agency thereof.

Section 4. 06. Access to the Proiect.

The Users and any Authorized Representative of the Users, and the Users ' successors or
assigns , shall have the right at all reasonable times to enter upon and to examine and inspect the
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Project or any par thereof. The Users , any Authorized Representative of the Users and the
Users ' successors or assigns shall further have such rights of access to the Project or any
component thereof as may be reasonably necessary to cause the proper maintenance of the
Project in the event of failure by the Authority to perform its obligations hereunder; provided
however, that neither the Users nor any oftheir assigns shall have any obligation to cause such
proper maintenance.

Section 4. 07. Maintenance of Existence; Amendment of JPA Agreement.

User hereby covenants that so long as any Bond is Outstanding, User wil not terminate
this Operating Agreement except as provided in this Section or Section 6. hereof. Withdrawal
from the JP A Agreement shall not constitute a withdrawal from this Operating Agreement. User
shall use its best efforts to maintain its existence and the existence of the Authority, 

wil not
dissolve or otherwise dispose of all or substantially all of its own or the Authority' s assets and
wil not consolidate with or merge into another public agency or permit one or more public
agencies to consolidate with or merge into it; provided, however, that User may dissolve
consolidate or merge, sell or otherwise transfer to another entity all or substantially all of its
assets, provided that the suriving, resulting or transferee entity, as the case may be (i) is a public
agency of the State of California or a subdivision thereof, (ii) assumes in writing all of the
obligations of User under this Operating Agreement, and (iii) provides an opinion of Bond
Counsel (addressed to the Trustee , Counties and the Authority) to the effect that such
dissolution, consolidation, merger, sale or transfer wil not adversely affect the exclusion of
interest on the Bonds from gross income for federal income tax puroses, and complies with the
requirements of this Section 4. . The Authority wil use its best efforts to enforce the
provisions of this Section 4.

So long as any Bond is Outstanding, each Member hereby covenants not to amend or
modifY the JP A Agreement in a maner which materially affects this Operating Agreement
without first obtaining an opinion of Bond Counsel that such modification or amendment does
not materially adversely affect the interests of the Bond Owners.

Section 4. 08. Payment of Claims

The Authority wil pay and discharge any and all lawfl claims for labor, materials or
supplies which, if unpaid, might become a lien on the Revenues or any par thereof or on any
funds in the control of the Authority prior or superior to the lien of the Bonds or which might
impair the security of the Bonds.

Section 4. 09. Compliance with Contracts

The Authority will comply with, keep, observe and perform all agreements , conditions
covenants and tenns, express or implied, required to be performed by it contained in all contracts
for the use of the Project and all other contracts affecting or involving the Project to the extent
that the Authority is a pary thereto , including the contract with the initial Project vendor.
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Section 4. 10. Insurance.

(a) The Authority shall procure and maintain, or cause to be procured and
maintained, throughout the tenn of this Operating Agreement, casualty insurance against loss or
damage to the Project, in an amount at least equal to the then Outstanding principal amount of
the Bonds, Such insurance shall , as nearly as practicable, cover loss or damage by explosion
windstonn, riot, aircraft, vehicle damage, smoke , fire, lightning, vandalism, malicious mischief
and such other hazards as are nonnally covered by such insurance with extended coverage. Such
insurance shall not cover loss or damage by seismic activity. Such insurance shall be subject to
such deductibles as are customarly maintained by public agencies with respect to works and
properties of a like character, but in any case shall not exceed One Hundred Thousand Dollars
($100 000). Such insurance may be maintained as par of or in conjunction with any other
insurance coverage carried by the Authority, and may be maintained in whole or in par in the
fonn of the participation by the Authority in a joint powers authority or other program providing
pooled insurance; provided that such insurance may not be maintained by the Authority in the
fonn of self-insurance. The Net Proceeds of such insurance shall be applied as provided in the
Trust Agreement.

(b) The Authority shall maintain or cause to be maintained thoughout the term of
this Operating Agreement, a standard comprehensive general insurance policy or policies in
protection of the Authority, the Users , and their respective members, offcers , agents, employees
designated volunteers and assigns. Said policy or policies shall provide for indemnification of
said parties against direct or contingent loss or liability for damages for bodily and personal
injur, death or property damage occasioned by reason of the operation of the Project as required
by the JP A Agreement. Such policy or policies shall provide coverage in such liability limits
and be subject to such deductibles as the Authority shall deem adequate and prudent. Such
insurance may be maintained as part of or in conjunction with any other insurance coverage
caried by the Authority, and may be maintained in whole or in par in the fonn of self-insurance
by the Authority, subject to the provisions of (e) below, or in the fonn of the participation by the
Authority in a joint powers authority or other program providing pooled insurance. The
proceeds of such liability insurance shall be applied by the Authority toward extinguishment or
satisfaction of the liability with respect to which paid.

(c) The Authority will procure and maintain, or cause to be procured and maintained
workers ' compensation insurance against liability for compensation under the Workers
Compensation Insurance and Safety Act of Californa, or any act hereafer enacted as an
amendment or supplement or in lieu thereof, such insurance to cover all persons employed by the
Authority in connection with the operation of the Project; provided that such insurance may be
effected under a legal self- insurance program.

(d) The Authority shall procure and maintain, or cause to be procured and
maintained, throughout the term of this Operating Agreement, business interrption or use and
occupancy insurance to cover loss, total or parial , of the use ofthe Project and the service
provided thereby as a result of any of the hazards covered in the insurance required by this
Section 4. , in an amount at least equal to the maximum Debt Service coming due and payable
in any two (2) consecutive years. Such insurance may be maintained as par of or in conjunction
with any other insurance coverage carried by the Authority, and may be maintained in whole or
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in part in the form of participation in a joint powers authority or other program providing pooled
insurance; provided that such insurance may not be maintained by the Authority in the form of
self-insurance. The Net Proceeds of such insurance , if any, shall be paid to the Trustee and
deposited in the Revenue Fund , and shall be crcdited towards the User Payments allocable to the
insured improvements as the same become due and payable.

(e) Insurance required to be maintained by subparagraphs (b) or (c) above may be
effected under a legal self-insurance progran1 so long as (i) the Authority shall certify to the
Trustee that the Authority has segregated amounts in a special insurance reserve meeting the
requirements of the applicable subparagraph (which segregated reserve may be held by any legal
depository of Authority funds) and (ii) the Trustee receives a certificate of a nationally
recognized Insurance Consultant that such reserve is actuarially sound , upon which certificate
the Trustee may conclusively rely. All policies of insurance required to be maintained herein
shall provide that the Trustee shall be given thirty (30) days ' 'Nitten notice of any intended
cancellation thereof or reduction of coverage provided thereby, provided, however, the Trustee
shall not be responsible for the suffciency of any insurance herein required.

Section 4. 11. Books and Accounts; Statements

(a) The Authority wil keep proper books of record and accounts of the Project
separate from all other records and accounts of the Authority, in which complete and correct
entries shall be made of all transactions relating to the Project. Such books of record and
accounts shall at all times during business hours be subject to the inspection of the Users.

(b) The Authority will prepare and fie with the Trustee and the Counties anually
within one hundred eighty (180) days after the close of each Fiscal Year during the term of this
Operating Agreement a certified statement that all insurance required by this Operating
Agreement to be caried by the Authority with respect to the Project is in full force and effect
and complies with the terms hereof.

(c) The Authority wil cause to be prepared not more than two hundred ten (21 0) days
after the close of each Fiscal Year financial statements of the Authority for such Fiscal Year
prepared in accordance with Generally Accepted Accounting Principles , together with an
Accountant' s Report thereon prepared by an Independent Certified Public Accolmtant who
examined such financial statements , and a general statement of the physical condition of the
Project. The Authority wil furnish a copy of such summar statement to the Users.

Section 4. 12. Payment of Taxes and Compliance with Governental Regulations

The Authority will pay and discharge all taxes, assessments and other governental
charges , if any, which may hereafter be lawfully imposed upon the Project or any par thereof
when the same shall become due. The Authority wil duly observe and conform with all valid
regulations and requirements of any governental authority relative to the operation of the
Project or any part thereof, but the Authority shall not be required to comply with any
regulations or requirements so long as the validity or application thereof shall be contested in
good faith.

Section 4. 13. Amount of Service and Operating Payments
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The Authority wil , at all times during the term of this Operating Agreement, fix
prescribe and collect the Service Payments and Operating Payments in connection with use of
the Project so as to yield suffcient amounts , after making reasonable allowances for
contingencies and errors in the estimates , to pay the Debt Service and Operating Costs due in the
applicable Fiscal Year. The Authority shall provide a written statement to the Counties and the
Trustee by October 1 of each year to the effect that it has on deposit, or reasonably expects to
have on deposit when needed, sufficient funds to pay the Debt Service and Operating Costs as
they come due in the current Fiscal Year.

Section 4. 14. Operation ofProiect.

The Authority wil, so long as the Bonds are Outstanding, continue to operate the Project.
The Authority wil use its best efforts to employ, or cause to be employed, sufficient staff to
maintain and operate the Project. User hereby covenants to purchase any replacement or
additional components to be used in conjunction with the service provided by the Project from
the Authority, or in conformity with such specifications as the Authority may, from time to time
prescribe. User wil not use the service provided by the Project with any equipment which is not
authorized by the Authority. User hereby covenants not to use the Project in any maner which
may adversely affect the service provided by the Project.

Section 4. 15. Reserved.

Section 4. 16. Furher Assurances.

The Authority and the Users will each adopt, deliver, execute and make any and all
further assurances, instruments and resolutions as may be reasonably necessary or proper to car
out the intention or to facilitate the performance hereof of the respective parties.

Section 4. 17. Eminent Domain Proceeds.

If all or any par of the Project shall be taken by eminent domain proceedings, the Net
Proceeds thereof shall be used to prepay or defease the Bonds.

Section 4. 18. Use of Eminent Domain.

User hereby covenants and agrees, to the extent it may lawflly do so , that during the
term of this Operating Agreement, and so long as any ofthe Bonds remain Outstanding and
unpaid, User will not exercise the power of condemnation with respect to the Project or any
component thereof. User furter covenants and agrees, to the extent it may lawflly do so , that
if for any reason the foregoing covenant is determined to be unenforceable or if User should fail
or refuse to abide by such covenant and shall condemn the Project or any component thereof, the
appraised value of the Project or such component shall not be less than the greater of (i) if the
Bonds are then subject to redemption, the principal and interest due on the Bonds outstanding
through the date of their redemption, or (ii) if the Bonds are not then subject to redemption, the
amount necessary to defease such Bonds to the first available redemption date in accordance
with the Trust Agreement.
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Section 4.19. Further Representations, Covenants and Warranties of the Authoritv

The Authority represents , covenants and warrants to the Users as follows:

(a) Due Organization and Existence . The Authority is ajoint exercise of powers
authority duly organized and validly existing under the JP A Agreement and the laws of the State
of California, has full legal right, power and authority under the laws of the State of California to
enter into this Operating Agreement and to cary out and consumate all transactions
contemplated hereby, and by proper action the Authority has duly authorized the execution and
delivery of this Operating Agreement.

(b) Due Execution . The representatives of the Authority executing this Operating
Agreement have been fully authorized to execute the same pursuant to a resolution duly adopted
by the Board of the Authority.

(c) Valid, Binding and Enforceable Obligations . This Operating Agreement has been
duly authorized, executed and delivered by the Authority and constitutes the legal, valid and
binding agreement of the Authority enforceable against the Authority in accordance with its
terms,

(d) No Conflcts . The execution and delivery of this Operating Agreement , the
consummation of the transactions on the par of the Authority herein contemplated and the
fulfillment of or compliance by the Authority with the terms and conditions hereof do not and
wil not conflct with or constitute a violation or breach of or default (with due notice or the
passage of time or both) under any applicable law or administrative rule or regulation, or any
applicable court or administrative decree or order, or any indenture, mortgage, deed of trust
lease , contract or other agreement or instrument to which the Authority is a pary or by which it
or its properties are otherwse subject or bound, or result in the creation or imposition of any
prohibited lien, charge or encumbrance of any nature whatsoever upon any of the property or
assets of the Authority, which conflict, violation, breach, default, lien, charge.or encumbrance
would have consequences that would materially and adversely affect the consumation ofthe
transactions contemplated by this Operating Agreement or the financial condition, assets
properties or operations ofthe Authority.

(e) Consents and Approvals . No consent or approval of any trustee or holder of any
indebtedness of the Authority, and no consent, permission, authorization, order or license of or
filing or registration with any governental authority is necessary in connection with the
execution and delivery of this Operating Agreement, or the consumation of any transaction
herein contemplated, except as have been obtained or made and as are in full force and effect.

(f) No Litigation. There is no action, suit, proceeding, inquiry or investigation before
or by any court or federal , state, municipal or other governental authority pending or, to the
knowledge of the Authority afer reasonable investigation, threatened against or affecting the
Authority or the assets, properties or operations of the Authority which, if determined adversely
to the Authority or its interests , would have a material and adverse effect upon the consummation
of the transactions contemplated by or the validity of this Operating Agreement, or upon the
financial condition, assets, properties or operations of the Authority, and the Authority is not in
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default with respect to any order or decree of any court or any order, regulation or demand of any
federal state , municipal or other governental authority, which default might have consequences
that would materially and adversely affect the consummation ofthe transactions contemplated by
this Operating Agreement or the financial conditions , assets , properties or operations of the
Authority.

Section 4. 20. Representations, Covenants and Warranties of User. 

User represents , covenants and warrants to the Authority as follows:

(a) Due Organization and Existence. User is a public body, corporate and politic
duly organized and validly existing under the laws of the State of Californa, has full legal right
power and authority to enter into this Operating Agreement and to carry out and consummate all
transactions contemplated hereby and thereby, and by proper action User has duly authorized
the execution and delivery of this Operating Agreement.

(b) Due Execution. The representatives of User executing this Operating
Agreement are fully authorized to execute the same pursuant to offcial action taken by the
governing body of the User.

(c) Valid, Binding and Enforceable Obligation. This Operating Agreement has been
duly authorized, executed and delivered by User and constitutes the legal, valid and binding
agreement of User, enforceable against User in accordance with its tenns.

(d) No Conflicts . The execution and delivery of this Operating Agreement, the
consumation of the transactions on the part of Users herein contemplated and the fulfillment
of or compliance by User with the tenns and conditions hereof, do not and wil not conflict with
or constitute a violation or breach of or default (with due notice or the passage of time or both)
under any applicable law or administrative rule or regulation, or any applicable court or
administrative decree or order, or any indenture, mortgage, deed of trust, lease, contract or other
agreement or instruent to which User is a party or by which it or its properties are otherwise
subject or bound, or result in the creation or imposition of any prohibited lien, charge or
encumbrance of any nature whatsoever upon any of the property or assets of User, which
conflct, violation, breach, default, lien, charge or encumbrance would have consequences that
would materially and adversely affect the consummation of the transactions on the 

par of such
User contemplated by this Operating Agreement or the financial condition, assets, properties or
operations of such User.

(e) Consents and Approvals . No consent or approval of any trustee or holder of any
indebtedness of User, and no consent, pennission, authorization, order or license of, or fiing or
registration with, any governental authority is necessary in connection with the execution and
deli very of tlllS Operating Agreement, or the consumation of any transaction herein
contemplated, except as have been obtained or made and as are in full force and effect.

(f) No Litigation. There is no action, suit, proceeding, inquiry or investigation before
or by any court or federal , state , municipal or other governental authority pending or, to the
knowledge of User after reasonable investigation, threatened against or affecting such User or
the assets , properties or operations of such User which, if detennined adversely to the User or its
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interests , would have a material and adverse effect upon the consummation of the transactions
contemplated by or the validity of this Operating Agreement, or upon the financial condition
assets , properties or operations of the User , and User is not in default with respect to any order
or decree of any court or any order, regulation or demand of any federal , state, municipal or other
governental authority, which default might have consequences that would materially and
adversely affect the consumation of the transactions contemplated by this Operating
Agreement or the financial conditions , assets , properties or operations of User.

ARTICLE V

EVENTS OF DEFAULT AND REMEDIES

Section 5.01. Events of Default.

Anyone or more of the following events shall constitute an Event of Default hereunder:

(a) Default shall be made in the due and punctual payment by a User of its User
Payments when and as the same shall become due and payable;

(b) Failure by User to observe and perform any non-monetar condition or
agreement on its par to be observed or performed, for a period ofthirt (30) days after receipt of
written notice specifying such failure and requesting that it be remedied has been given to User
by the Authority or the Trustee; provided, however, that if in the reasonable opinion of User
the failure stated in the notice can be cOITected, but not within such thirty (30) day period, such
failure shall not constitute an Event of Default if User shall commence to cure such failure
within such thirty (30) day period and thereafter diligently and in good faith cure such failure in
a reasonable period of time; or

(c) User shall fie a petition seeking aITangement or reorganization under federal
banuptcy laws or any other applicable law of the United States of America or any state therein
or if a cour of competent jurisdiction shall approve a petition filed with the consent of a User
seeking arangement or reorganization under the federal banuptcy laws or any other applicable
law of the United States of America or any state therein, or if under the provisions of any other
law for the relief or aid of debtors any cour of competent jurisdiction shall assume custody or
control of such User or of the whole or any substantial part of its property;

, Section 5. 02. Remedies of the Authority

Whenever any Event of Default shall have happened and be continuing, it shall be lawfl
for the Authority to, and the Authority shall , at the wrtten direction of any Bond Holder
exercise against a User any and all remedies available pursuant to law or granted pursuant to this
Operating Agreement; provided , however, that notwithstanding anything herein or in the Trust
Agreement to the contrary, there shall be no right under any circumstances to accelerate the
User Payments or otherwise declare any User Payment not then in default to be immediately
due and payable. Each and every covenant hereof to be kept and performed by the Users is
expressly made a condition and upon the breach thereof the Authority may exercise any and all
rights granted hereunder; provided, that no termination of this Operating Agreement shall be
effected either by operation of law or acts of the parties hereto , except only in the maner herein
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expressly provided. Upon the occurrence and during the continuance of any Event of Default
the Authority shall have and is granted each and everyone of the following remedies, subject in
all respects to the limitations set forth in Section 5.

(a) Enforcement ofPavments Without Termination. In the event the Authority does
not elect to terminate this Operating Agreement with respect to a User in the manner hereinafter
provided for in subparagraph (b) hereof, the User agrees to and shall remain liable for the
payment of its User Payment and the performance of all conditions herein contained and shall
reimburse the Authority for the full amount of its User Payments to the end of this Operating
Agreement; provided that its User Payments shall be payable only at the same time and in the
same maner as hereinabove provided for such User Payment, notwithstanding any suit brought
by the Authority for the purose of obtaining possession of the Project or any component thereof
or the exercise of any other remedy by the Authority. Notwithstanding the provisions of the lP 
Agreement, User agrees that this Operating Agreement constitutes full and suffcient notice of
the right of the Authority to re-allocate service provided by the Project in the event of default by
a User without effecting a sUlTender of this Operating Agreement, and further agrees that no acts
of the Authority in effecting such re-allocation shall constitute a surender or termination of this
Operating Agreement irrespective of the term for which such re-allocation is made or the terms
and conditions of such re-allocation, or otherwise , but that, on the contrary, in the event of such
default by a User the right to terminate this Operating Agreement with respect to such User
shall vest in the Authority to be effected in the sole and exclusive manner hereinafter provided
for in subparagraph (b) hereof. Any User which is in default hereunder agrees to surender and
quit possession of the Project or any component thereof upon demand ofthe Authority.

(b) Termination of the Operating Agreement. Notwithstanding any provision of the
lP A Agreement to the contrary, the Authority, at its option, may, and shall at the written
direction of either Bond Holder, terminate this Operating Agreement and reallocate all or any
portion of the service capacity of the Project relating to a defaulting User; provided, that the
Authority shall not terminate this Operating Agreement with respect to a User unless such
termination wil not materially adversely affect either Bond Holder. In the event of such
termination of this Operating Agreement by the Authority at its option and in the maner
hereinafter provided on account of default by a User (and notwithstanding any re-allocation of
the service capacity of the Project by the Authority in any maner whatsoever), the defaulting
User nevertheless agrees to pay to the Authority the difference between all costs , loss or
damages howsoever arising or occuring payable at the same time and in the .same manner as is
herein provided in the case of the User Payment and any amounts realized from the reallocation
of such service capacity. Neither notice to pay the User Payment or notice to deliver up
possession of any component of the Project given pursuant to law shall of itself operate to
terminate this Operating Agreement, and no tennination of this Operating Agreement on account
of default by a User shall be or become effective by operation oflaw, or otherwise, unless and
until the Authority shall have given written notice to such User of the election on the par of the
Authority to terminate this Operating Agreement with regards to such User. User covenants and
agrees that no sUlTender of the Project, or any component thereof, or any termination of this
Operating Agreement shall be valid in any manner or for any purpose whatsoever unless stated
and accepted by the Authority by such written notice. User hereby ilTevocably appoints the
Authority as the agent and attorney-in-fact of User to terminate a defaulting User s service from
the Project upon the occurrence and continuation of an Event of Default relating to such User
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and User hereby exempts and agrees to save harmless the Authority from any costs, loss or
damage whatsoever arising or occasioned in accordance with the provisions herein contained.

(c) Proceedings at Law or In Equity. The Authority may, and shall at the written
direction of either Bond Holder:

(i) by mandamus or other action or proceeding or suit at law or in equity,
enforce its rights against a User, or any board member, offcer or employee thereof, and compel
the User or any such board member, officer or employee to perform and carry out its or his
duties under applicable law and the agreements and covenants contained herein required to be
performed by it or him;

(ii) by suit in equity enjoin any acts or trungs which are unlawfl or violate the
rights of the Authority; or

(iii) by suit in equity upon the happening of an Event of Default require the
User and its board members, officers and employees to account as the trustee of an express trust.

Section 5.03. Non-Waiver.

A waiver of any default or breach of duty or contract by the Authority (which waiver
shall be subject to the prior wrtten consent of the Bond Holders) shall not affect any subsequent
default or breach of duty or contract or impair any rights or remedies on any such subsequent
default or breach of duty or contract. No delay or omission by the Authority to exercise any
right or remedy accruing upon any default or breach of duty or contract shall impair any such
right or remedy or shall be construed to be a waiver of any such default or breach of duty or
contract or an acquiescence therein, and every right or remedy conferred upon the Authority by
applicable law or by this Aricle V may be enforced and exercised from time to time and as often
as shall be deemed expedient by the Authority.

If any action, proceeding or suit to enforce any right or exercise any remedy is abandoned
or determined adversely to the Authority, the Authority and the Users shall be restored to their
former positions, rights and remedies as if such action, proceeding or suit had not been brought
or taken.

Section 5.04. Remedies Not Exclusive.

No remedy herein conferred upon or reserved to the Authority is intended to be exclusive
of any other .remedy, and each such remedy shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing in law or in equity or by statute or
otherwise and may be exercised without exhausting and without regard to any other remedy
conferred by any other law.

Section 5. 05. Agreement to Pay Attorneys ' Fees and Expenses

In the event any party to this Operating Agreement should default under any of the
provisions hereof and the nondefaulting parties should employ attorneys or incur other expenses
for the collection of moneys or the enforcement or performance or observance of any obligation
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or agreement on the part of the defaulting party herein contained, the defaulting party, upon
successful completion of such proceedings by the nondefaulting pary, agrees that it 

wil on
demand therefor pay to the nondefaulting party the reasonable fees of and subject to any
provision in the lP A Agreement regarding indemnification or payment of attorney fees, such
attorney fees and such other expenses so incured by the nondefaulting pary.

Section 5. 06. Trustee and Bond Owners to Exercise Rights

Such rights and remedies as are given to the Authority under this Article V have been
pledged by the Authority to the Trustee for the benefit of the Bond Owners, to which pledge
User hereby consents. Such rights and remedies shall be exercised by the Authority, the Trustee
and the Bond Owners as provided in the Trust Agreement.

ARTICLE VI

MISCELLANEOUS

Section 6. 01. Prepayment.

Notwithstanding any other provision of this Operating Agreement, a User , with the
consent of the Authority, may secure the payment of its Service Payments by a deposit with the
Trustee, as escrow holder under an escrow deposit and trust agreement as referenced in and in
conformance with the Trust Agreement, of either (i) cash in an amount which is sufficient to pay
all unpaid Service Payments in, accordance with the schedule set forth in the Trust Agreement, or
(ii) non-callable Federal Securities or pre-refuded non-callable municipal obligations rated
AAA" and "Aaa" by S&P and Moody , respectively, or any other investment approved in
wTiting by the Trustee, together with cash if required, in such amount as wil, in the opinion of
an independent certified public accountant, together with interest to accrue thereon, be fully
sufficient to pay all unpaid Service Payments pursuant to the Trust Agreement on their payment
dates so that a pro-rata share of the Bonds shall be defeased as provided for in the Trust
Agreement.

In the event of a deposit pursuant to this Section 6. , all obligations of the User under
this Operating Agreement shall cease and terminate, excepting only the obligation of the User to
make, or cause to be made, all Service Payments from the deposit made by User pursuant to this
Section 6. and the obligation, to the extent the User is stil using the service provided by the
Project, to pay the Operating Payments. Said deposit shall be deemed to be and shall constitute a
special fud for the payment of Service Payments in accordance with the provisions of this
Operating Agreement

The Authority shall consent to such prepayment or defeasance to the extent the same
complies with the tax covenants of the Authority and the Counties.

Section 6. 02. Benefits of Operating Agreement Limited to Paries

Except as provided in Section 6. , nothing contained herein, express or implied , is
intended to give to any person other than the Authority or the Users any right, remedy or claim
under or pursuant hereto , and any agreement or covenant required herein to be performed by or
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on behalf of the Authority or the Users shall be for the sole and exclusive benefit of the other
pary.

Section 6.03. Successor Is Deemed Included In All References to Predecessor.

Whenever the Authority or the User is named or referred to herein, such reference shall
be deemed to include the successor to the powers , duties and functions that are presently vested
in the Authority or the User, and all agreements and covenants required hereby to be performed
by or on behalf of the Authority or the User shall bind and inure to the benefit of the respective
successors thereof whether so expressed or not; provided, however, that the Authority shall not
provide service from the Project to any successor to a User until such successor accepts in
writing the obligations hereunder of the predecessor User.

Section 6. 04. Waiver of Personal Liability

No board member, offcer or employee of User shall be individually or personally liable
for the User Payment, but nothing contained herein shall relieve any board member, officer or
employee of User from the performance of any official duty provided by any applicable
provisions of law or hereby.

Section 6. 05. Article and Section Headings , Gender and References

The headings or titles of the several aricles and sections hereof and the table of contents
appended hereto shall be solely for convenience of reference and shall not affect the meaning,
constrction or effect hereof, and words of any gender shall be deemed and construed to include
all genders. All references herein to "Aricles

" "

Sections" and other subdivisions or clauses are
to the corresponding aricles, sections , subdivisions or clauses hereof; and the words "hereby,
herein

" "

hereof

" "

hereto

" "

herewith

" "

hereunder" and other words of similar import refer to
this Operating Agreement as a whole and not to any particular aricle, section, subdivision or
clause hereof.

Section 6. 06. Partial Invalidity

If anyone or more of the agreements or covenants or portions thereof contained herein
required to be performed by or on the part of the Authority or the Users shall be contrary to the
law, then such agreement or agreements, such covenant or covenants or such portions thereof
shall be null and void and shall be deemed separable from the remaining agreements and
covenants or portions thereof and shall in no way affect the validity hereof. The Authority and
User hereby declare that they would have executed this Operating Agreement, and each and
every other aricle, section, paragraph, subdivision, sentence, clause and phrase hereof
irrespective of the fact that anyone or more articles , sections, paragraphs , subdivisions
sentences , clauses or phrases hereof or the application thereof to any person or circumstance may
be held to be unconstitutional , unenforceable or invalid.
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Section 6. 07. Assignment.

This Operating Agreement and any rights hereunder may be assigned by the Authority
without the necessity of obtaining the prior consent of the Users. No User may assign any of its
rights hereunder without the prior written consent of the Authority.

Section 6.08. Net Contract.

This Operating Agreement shall be deemed and construed to be a "net-net-net obligation
and User hereby agrees that the User Payments shall anually be an absolute net return to the
Authority, free and dear of any expenses , charges or set-offs whatsoever.

Section 6.09. California Law.

This Operating Agreement shall be construed and governed in accordance with the laws
of the State of California.

Section 6. 10. Notices.

Any notice , request, complaint, demand or other communication under this Operating
Agreement shall be given by first class mail or personal delivery to the party entitled thereto at
its address as set forth below, or by facsimile transmission or other form of telecommunication
at its nun1ber set forth below. Notice shall be effective either (a) upon transmission by facsimile
transmission or other form of telecommunication, (b) forty-eight (48) hours after deposit in the
United States of America first class mail , postage prepaid, or ( c) in the case of personal delivery
to any person, upon actual receipt. User, the Authority or the Trustee may, by written notice to
the other parties , from time to time modify the address or number to which communications are
to be given hereunder.

Authority: East Bay Regional Communications System Authority
Alameda County Offce of Homeland Security and Emergency
Services
4985 Broder Boulevard
Dublin California 94568
Facsimile: (925)

Attention: Wiliam 1. McCammon, Executive Director

User: (Name, Address and Facsimile Nwnber

Attention: (City Manager and/or Finance Deparent and/or User
Department)

Trustee: (Name , Address and Facsimile NwnberJ

Section 6. 11. Effective Date.

This Operating Agreement shall become effective upon its execution and delivery, and
shall terminate as set forth in Section 2. hereof.
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Section 6. 12. Execution in Counterparts

This Operating Agreement may be executed in several counterparts , each of which shall
be deemed an original, and all of which shall constitute but one and the same instruent.

Section 6. 13. Amendments.

The Users and the Authority may at any time amend or modify any of the provisions of
this Operating Agreement, but only with the prior written consent of the Owners of a majority in
aggregate principal amount of the Outstanding Bonds.

No such amendment shall adversely affect the rights, obligations, immunities or
indemnities of the Trustee hereunder without the Trustee s written consent. The Authority shall
obtain and cause to be fied with the Trustee an opinion of Bond Counsel with respect to any
amendment or modification hereof, stating that all conditions precedent to such amendment have
been satisfied. Promptly following the effective date of any amendment or modification
pursuant to this Section, the Authority shall mail written notice thereof to each rating agency
which then maintains a rating on the Bonds.

Section 6.14. Business Days

Any act or thing required to be done or exist on any date set forth herein which does not
constitute a Business Day in any year shall be deemed to be done or to exist on such date if such
act or thing is done or exists on the next date which constitutes a Business Day.

IN WITNESS WHEREOF , the Authority and the undersigned User has entered into this
Operating Agreement effective on the date first written above.

fSifmatnre Paees to Follow.
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AUTHORITY:

East Bay Regional Communications System Authority

By: -
(Name and Title)

APPROVED AS TO FORM:

By:

(Name and Title)

USER:

(Name of Entity)

By:

(Name and Title)

ATTEST:

By:

(Name and Title)

APPROVED AS TO FORM:

By:

(Name and Title)

1505183.
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EXHIBIT A

SERVICE AND OPERATING PAYMENT AMOUNTS

AS OF FISCAL YEAR 2013-2014

Service and operating payments wil be made each year based on the number of radios each

jurisdiction operates on the EBRCSA System, once the jurisdiction has paid the upfront cost of

$200 per radio. There are two types of payment categories:

Payment Category #1 - Users who have paid the Service Payment component of their User

Payment up front and are only responsible for the Operating Payment component ofthe User

Payment. These Users wil pay an estimated amount of $1 ,545 per radio for a onetime payment

for the Service Payment component of the User Payment, with an estimated Operating Payment

of $30 per month per radio designated for use in the Project. The Authority will notify the User

of the amount of the Operating Payment in Januar of the fiscal year preceding the fiscal year of

such payment. Operating Payments wil be due by August 31 st of the fiscal year in which such

payment is due.

Payment Category #2 - Users who have not prepaid the Service Payment component of their

User Payment are responsible for both the Service Payment and Operating Payment

components of the User Payment. Such Users wil pay a combined User Payment that includes

the Service Payment and Operating Payment components, with an estimated combined payment

of $45 per month per radio designated for use in the Project. The Authority wil notify the User

of the amount of the required payment in January ofthe fiscal year preceding the fiscal year of

such payment. The payments wil be due by August 31 st of the fiscal year in which such

payment is due.

The User Payments reflected in this Exhibit A are based on Project costs of $17 000 000 and a

User count of 11 000 radios. In the event that prior to Januar 1 , 2013 , the User count ofradios

increases or decreases , or the Project cost decreases , the User wil receive a credit or a rate

adjustment, as applicable.
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EXHIBIT B

PROJECT DESCRIPTION

(To be appended.
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, the undersigned , hereby certify that the foregoing Resolution was duly
and regularly adopted and passed by the Council of the City of Alameda in a
regular meeting assembled on the 21 st day of September , 2010 , by the following
vote to wit:

AYES

NOES:

ABSENT:

ABSTENTIONS:

IN WITNESS , WHEREOF , I have hereunto set my hand and affixed the
seal of said City this 22nd day of September , 2010.

Lara Weisiger , City Clerk
City of Alameda



CITY OF ALAMEDA
Memorandum

From: Ann Marie Gallant
Interim City Mana

Honorable Mayor and

Members of the City Coun .
To:

Date:

Re: Alameda Coun Health Care Services Agency Letter
September 3, 2010

BACKGROUND

On September 8 , 2010 , the City received the attached letter from the Alameda
County Health Care Services (ACHCS), stating that the City must execute a
contract with ACHCS by January 3 , 2011 in order to continue as the County
designated EMS Provider for the City of Alameda. Should the City fail to do so , the
County states that it will remove its designation of the Alameda Fire Department as
the exclusive EMS provider for the City of Alameda.

The purpose of this memorandum is to explain: 1) the controlling law regarding the
authority to provide EMS services in the state of California; 2) the history of
ambulance and EMS services in the City of Alameda; 3) the County-wide
assessment district for EMS services in which Alameda does not participate; 4) the
contractual dispute between the City and the County; and 5) the City s options.

This item is informational only and has not been scheduled for City Council action at
this time.

DISCUSSION

Pre-hospital Emergency Medical Care Personnel Act (PEMCA)

In 1980 the State of California enacted the Pre-hospital Emergency Medical Act
(PEMCA) that , among other things , established a two tier system for regulating the
provisions of Emergency Medical Services (EMS), establishing ultimate authority
with the State Emergency Medical Services Authority, and delegating to county
EMS agencies the authority for the implementation of EMS in each county
jurisdiction. Under PEMCA, county EMS agencies have the sole authority to
regulate the provision of EMS services and to establish exclusive zones for
emergency ambulance transport , except for those cities that had Advanced Life
Support (ALS) capabilities and transport services prior to 1980. The law regarding

City Council
CM Communications

Agenda Item #5-
09-21-



Honorable Mayor and

Members of the City Council
September 21 , 2010

Page 2 of 5

the counties ' authority and obligation under PEMCA , including Alameda County, is
set forth in California Health & Safety Code Sections 1797-1799.207.

Alameda County responsibilities under PEMCA include the obligation to
coordinate trauma care throughout the County; to collect fees related to this duty
directly from the trauma facilities; to provide protocol oversight for the provision of
EMS services; to provide certification and training for paramedics , for which it may
charge a reasonable fee; and , to coordinate a county-wide dispatch center. 
summary, the County, through its public health department , is obligated to provide
all of these services to every city in its jurisdiction as the designated EMS agency
under PEMCA. Other than where specifically authorized by statute (for example
reasonable fees for training and certification), the County may not charge cities for
costs of EMS services. Rather, the costs of EMS services are intended to be borne
by the patients who use the paramedic and transport services, and/or their
insurance carriers.

Under PEMCA, counties may, by contract, designate one or more "EMS providers
to provide the EMS services to the various cities within their jurisdictions. These
EMS providers may be accorded either exclusive or concurrent authority to provide
these services. In particular, Alameda County now contracts with the ambulance
company, Paramedics Plus , to provide EMS services to most cities within Alameda
County.

Finally, there is a "grandfather" clause in PEMCA that permits cities which were
already providing some level of EMS services in their jurisdiction as of June 1 , 1980
to maintain the concurrent authority to continue to provide that same level of
service , without the need for the county designation of "EMS Provider.

City of Alameda Fire Department as EMS Service Provider

As of June 1 , 1980 , the City of Alameda , through its Fire Department , provided First
Responder emergency services and some ambulance transport through the Fire
Department' s two medically-outfitted vans. Patients were transported to the
Alameda Hospital. This ambulance transport and basic life support service was
provided concurrently with the County s contracted ambulance service provider
Allied Ambulance Company. There appears to be no dispute from the County that
the City has the grandfathered right under PEMCA to continue to provide First
Responder emergency services and transport with basic life support (BLS).

I "Basic life support" means emergency first aid and cardiopulmonary resuscitation procedures
which, as a minimum , include recognizing respiratory and cardiac arrest and starting the proper
application of cardiopulmonary resuscitation to maintain life without invasive techniques until the
victim may be transported or until advanced life support is available. An emergency medical
technician-1 or EMT-1 is trained in all facets of basic life support or BLS.
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By 1983 , Alameda County was proposing to expand existing EMS services to a
County-wide paramedic , or pre-hospital Advanced Life Support (ALS), program.

At the time, the Alameda Fire Department recommended that the City not
participate in the County s proposed new paramedic program, but continue to
receive BLS services as then provided by the Alameda Fire Department. The Fire
Department projected that the BLS program would generate net revenue for the
City, even after the additional costs of new equipment, training and staffing. The
Alameda Hospital Director of Emergency Services, the Alameda Hospital
Emergency Department and the Hospital Administrator supported the Fire
Department recommendation , stating that a paramedic program in Alameda would
provide no real advantage in patient care. (See August 29, 1983 report from
Assistant City Manager Robert L. Wonder to the City Council , with attachments;
August 25 , 1983 inter-departmental memorandum from the Fire Chief to the City
Manager; July 14 , 1983 letter from Alameda Hospital to the Fire Chief. ) As a result
the Alameda Fire Department recommended , and the City continued to provide First
Responder services , BLS and transport services for the City. (See September 19,
1983 report from Assistant City Manager Robert L. Wonder to City Council; Minutes
of September 19, 1983 Council meeting.) Meanwhile, the County began 
implement its paramedic program county-wide.

It was not until 1997 that the City began to offer ALS services through its Fire
Department, pursuant to a contract with Alameda County. Pursuant to PEMCA , the
County had the sole authority to provide ALS services to the City, but the County
chose to contract with the City of Alameda Fire Department as its exclusive EMS
provider.

Creation of County-wide EMS and Assessment District

In 1982 , Alameda County voters approved a measure creating an EMS District and
authorized the various cities in Alameda County to levy a benefit assessment in
order to fund the costs of the EMS District. The City of Alameda declined to join the
EMS District and levy the annual assessment. At the time , the estimated cost of the
assessment was approximately $10 per parcel. In 1997, pursuant to the
requirements of Proposition 218 , the annual assessment was converted to a special

2 "Advanced life support" means special services designed to provide definitive prehospital
emergency medical care, including, but not limited to , cardiopulmonary resuscitation, cardiac

monitoring, cardiac defibrillation , advanced airway management , intravenous therapy, administration
of specified drugs and other medicinal preparations , and other specified techniques and procedures
administered by authorized personnel under the direct supervision of a base hospital as part of a
local EMS system at the scene of an emergency, during transport to an acute care hospital , during
interfacility transfer, and while in the emergency department of an acute care hospital until
responsibility is assumed by the emergency or other medical staff of that hospital. An emergency
medical technician-paramedic , or EMT -P is authorized to provide advanced life support or ALS.
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tax and the County placed a subsequent measure on the ballot to confirm that tax.
The City of Alameda again declined to join the EMS District , and the property tax
measure was not placed before Alameda voters. The EMS District assessment
funds-collected from property taxes of all cities in Alameda County except the City
of Alameda--are payable to the County and used by the County for many directly
related EMS uses , including substantial subsidies to the County s trauma/hospital

centers.

Rather than join the EMS District and receive ALS services from the County s EMS
provider, the City elected to provide ALS through its Fire Department by contracting
with the County as the exclusive EMS provider within the City of Alameda. As of FY
2009/2010 , the City s total annual cost in providing the ALS program , both EMS and
transport, is approximately $6.6M. During this same period , the Fire Department
projects $2.3M in revenues from patients and their insurance carriers for the
ambulance service , resulting in a net cost to the City of $4. 3M annually.

The Contract Dispute with the County

The initial contract between the City and the County was executed in 1997. The
contract provided that the City would pay the County $630 000 annually from its
General Fund-the then-equivalent amount that the County would have received
from Alameda tax payers , had Alameda elected to participate in the EMS District.
Under the initial contract , the County agreed to rebate $530 000 in transition costs
so that the net initial annual contract cost to the City was $100 000. This cost was
in addition to the City s staffing and equipment costs of providing the ALS services
through the City s Fire Department, as budgeted in its General Fund. This initial
contract expired in 2004. The parties then entered into a second , but short-term
contract designating the City s Fire Department as the exclusive EMS provider.
Under this contract the City was to pay the County $315,000 annually, again in
addition to its annual General Fund expenditure of providing this ALS service. The
second contract expired in October 2005. Thereafter, the City and County have
been unable to come to agreement on the amount of annual payment the County
hopes to receive from the City, and the benefits rendered for this payment , in lieu of
the property taxes it would have received if Alameda had participated in the EMS
assessment district. This amount is presently estimated by the County to be
approximately $840,000 annually. Although the City Fire Department has
continued to provide ALS services as budgeted in its General Fund annually, the
City and County have not had an enforceable contract since October 2005.

City s Options

City Contracts with County-City Costs Increase. Per the County s September 3
2010 letter, one option for the City is to enter into a new contract with the County by
January 2011 in which the County would continue to designate the Alameda Fire
Department as its exclusive EMS provider. The City would pay the annual
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assessment of $840 000 as a contract amount , budgeted annually in its General
Fund , in addition to the annual cost of providing ALS as presently budgeted
($6.6M).

County Provides ALS Service-City Costs Decrease Although the County is
responsible for providing ALS services to all the cities within its jurisdiction , there is
no provision under PEMCA that requires any city to pay the County for its receipt of
these services. However, the County may elect to de-certify the City Fire
Department , thereby precluding it from administering ALS services in the City. If the
County did de-certify the Alameda Fire Department, the County would necessarily
assume responsibility for provision of ALS services in Alameda , most likely through
a contract with a professional ambulance company. The costs of the ALS program
would then be borne by the patients who used the ambulance services and their
insurance carriers. The Alameda Fire Department would continue to provide First
Responder, BLS and transport, concurrently with the County s EMS provider. This
option would decrease the City s annual costs by eliminating the costs of providing
the ALS service,

City Voters Approve an Assessment District-City Costs Remain the Same. The
voters could approve an EMS assessment district in which the County received the
proceeds. Alternatively, the City could be annexed into the EMS District , but the
electorate would still be required to approve the assessment, as required by
Proposition 218. This is an option suggested by the County. Assuming voter
approval , the City s annual costs in providing the ALS service would be the same
but the property tax assessment would be paid to the County for the City
participation in the EMS District. The costs of providing the ALS service would
remain with the City.

Exhibits:
1. Alameda County Health Care Services Agency letter, September 3 , 2010 (on file

in the City Clerk's Offce)

2. August 29 , 1983 report from Assistant City Manager Robert L. Wonder to the
City Council , with attachments

3. August 25 , 1983 inter-departmental memorandum from the Fire Chief to the City
Manager

4. July 14 , 1983 letter from Alameda Hospital to the Fire Chief

5. September 19 , 1983 report from Assistant City Manager Robert L. Wonder to
City Council

6. Minutes of September 19 , 1983 Council meeting
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September 3 , 2010

Dear Ms, Gallant:
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Services and pre hospital care expired in 2005. The absence of a replacement agreement creates an
untenable situation that must be addressed.

If the city fails to execute a contract with the county by January 3 2011, the county will be forced to take
action in order to fulfill requirements of the state Emergency Medical Services System and Prehospital
Emergency Medical Care Personnel Act. Under the Act (Division 2. 5 of the California Health and Safety CodeL
the county, through the Emergency Medical Services District, must fulfill the following responsibilties:

1797.204. The loca! EMS agency shall plan, implement, and evaluate an emergency medical
services system , in accordance with the provisions of this part, consisting of an organized
pattern of readiness and response services based on public and private agreements and
operational procedures.

It is through agreements with EMS provider agencies that the county is able to carry out its responsibility to
plan, implement , and evaluate the EMS system. Without a contract in place , we have no assurance that the
policies and procedures established by the EMS Medical Director are being followed in the City of Alameda.
We are also unable to ensure that response time standards are being met, or that the quality of prehospital
clinical care is equivalent to care provided in the rest of the county.

For example , in recent months, the city has failed to provide required data reports of fire department 911
medical response times, cardiac arrests, and intubation success rates within the required timeframes.
Without these data county EMS is unable to perform the quality management functions required by the state
EMS Authority, which may put the citizens of Alameda at risk.

Despite the lack of a contract for the past five years, your residents have continued to use Alameda County
trauma services without cost. This trauma system served 914 victims of major trauma who were Alameda
residents and/or were injured in Alameda since expiration of the 2005 contract. The District contributed $34.
million in support of these trauma centers in the past five years. Alameda residents benefited from these
centers , but did not contribute financially to their operation,

City Council
CM Communications

Regarding
Agenda Item #5-

09.21.
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For the reasons stated above, the County cannot continue to subsidize EMS services in the City of Alameda in
the absence of a contract. Although we are forced to act, we will do all that we can to maintain EMS services
to Alameda residents in the absence of a contract. Beginning on January 3 , 2011, we will take the following
actions to ensure that Alameda receives EMS services that comply with system standards:

1. County EMS will revise the EMS System Plan so that, once the plan has been approved by the state
the City of Alameda will no longer be an authorized paramedic provider. This means that the fire
department will be able to provide basic life support service ooly, for both first response and
ambulance transport.

2. The revised EMS System Plan will also remove the Exclusive Operating Area !EOA) designation for the
City of Alameda. This means that the Alameda Fire Department will be required to share an
appropriate number of ambulance calls with any other ambulance companies that wish to provide
service in Alameda.
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face of the present impasse.

In order to obviate the need for this action, the city must execute a contract with the District to ensure that
Alameda s EMS services comply with State requirements. The attached agreement is the result of
negotiations between the County EMS Director and the City Fire Chief. We are prepared to proceed on the
basis of this agreement, but it is our understanding that your office is not yet prepared to submit it to the City
Council for consideration. Lacking a contract the County must act unilaterally to protect the residents of
Alameda.

One solution that may not have been considered is annexation of the city into the EMS District. While this
would require approval by the Local Agency Formation Commission (LAFCO), as well as the City Council and
Board of Supervisors, it may be more expeditious than a ballot measure. We would be happy to work with you
to explore this option , which would relieve the city of the need to use the General Fund to support the
contract. I must reiterate however that we have the full support of the Board of Supervisors to pursue the
actions listed above if we do not have an executed agreement, regardless of what mechanism the City of
Alameda chooses for meeting its obligation to provide funding for the EMS system that serves its residents.

If you have any questions or if there is anything I can do to assist you in the execution of the agreement
please contact me.

Sincer

,/ / ""-

AI Briscoe
Agency Director
Alameda Health Care Services Agency

Cc: Supervisor Alice Lai-Bitker
Susan Muranishi

Richard Winnie
Dale Fanning



CITY OF ALAMEDA
AMBULANCE AND PARAMEDIC PROVIDER AGREEMENT

This Advanced Life Support (ALS) Ambulance and Paramedic Provider Agreement,

(AGREEMENT), entered into by and between the City of Alameda, ("CITY") and the County of

Alameda, (" COUNTY"), herein after referred to as " PARTIES" . The term of this AGREEMENT shall

commence on the date this agreement is fully executed through June 30. 2011.
RECITALS OF AUTHORITY

Whereas , Division 2. 5 of the Health and Safety Code sections 1797. 224 and 1797.85 allows the

local EMS Agency to create Exclusive Operating Areas (EOA) to restrict operations to one or more

providers of emergency ambulance service and Advanced Life Support Service in the development of

a local plan through a competitive bid process or without a competitive bid process if the area has

been served in the same scope and manner without interruption since January 1, 1981; and

Whereas, CITY represents having provided or contracted for emergency medical services within

LSDotmtla-ri-eslYfne SerIne scope manner- d WI thO tit lltefrupt ce arnfary 1, 1981 Tn - -

accordance with section 1797.224 of the Caliornia health and Safety Code; and

Whereas , pursuant to Division 2.5 of the Health and Safety Code, Section 1797.200 the State had

designated the County of Alameda to be the LOCAL EMS AGENCY (LEMSA) and to develop a written

agreement with a qualiied paramedic service provider that provides emergency ground ambulance

and participates in the Advanced Life Support program in Alameda County pursuant to Health and

Safety Code Sections 1797.178 and 1797.201; and

Whereas, Title 22 California Code of Regulations Section 100168, Division 9 , Chapter 4, Article 6

requires paramedic service providers to have a written agreement with the local COUNTY EMS

Agency to provide advanced life support; NOW; THEREFORE, THE PARTIES AGREE AS FOLLOWS:

DEFINITIONS

Alameda County Emergency Medical Services Agency (ACEMSA) - The Local

EMS Agency (LEMSA) as defined in California Health and Safety_Code

Division 2. 5 Section 1797.

1.2 Acute Care Facility - A facilty licensed by the State Department of Health

Services as a general acute care hospital.

Advanced Life Support Ambulance (ALS Ambulance) - A ground ambulance

that provides transport of the sick and injured and is staffed and equipped to

provide advance lie support consistent with the California Health and Safety
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1.4

1.7

Code.

Advanced Life Support Inter- facility Transfer - The transport of a patient

from a facilty requiring ALS Ground Ambulance services.

ALS Ground Ambulance Services - The provision of advanced lie support

services by an authorized ALS Provider pursuant to an Ambulance Provider

Agreement consistent with the California Health and Safety Code, Division

2.5 Section 1797.52 and COUNTY policies and procedures.

Ambulance Response Zone - A geographic area, the boundaries of which have

been determined by the Alameda County Board of Supervisors to assure

strategic placement of ambulances and effective ambulance response to

medical emergencies, which may include one or more exclusive operating

Arrive Destination. On Scene Hospital (OS H) - The time that an Emergency

Ground Ambulance arrives at an approved receiving facilty (or location) or

at the point where it is to rendezvous with another ambulance.

Authorized ALS Ambulance Provider - An ambulance provider that is

authorized to provide ALS ambulance services within Alameda County

pursuant to an ambulance provider agreement with the COUNTY.

Authorized EMS Dispatch Center - A dispatch center approved by ACEMSA to

dispatch emergency medical units.

10 Available on Radio (AOR) - The time that an Emergency Ground ambulance is

available on radio/pager to respond as directed by the Authorized EMS

Dispatch Center.

11 Back - Up - An ambulance and crew requested to assist other agencies on 

active EMS incident.

1.12 Basic Life Support Ambulance (BLS Ambulance) - An ambulance staffed and

equipped to provide basic life support in full compliance with the California

Health and Safety Code, Division 2.5, Section 1797. , all regulations of the

State of California , and Alameda County Policies, Procedures and Protocols.

County Designated Dispatch Center - A call receipt center approved by the

local EMS Agency to request an Emergency Ground Ambulance operated by
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the ambulance service provider under contract to provide Emergency

Ground Ambulance Services.

14 Emergency Ground Ambulance - An ambulance staffed and equipped in

compliance and as set forth in the Agreement.

1.15 Emergency Ground Ambulance Services - All ambulance services performed

at the request of a 9- 1 Authorized Dispatch Center or determined to be

either a Code Two or Code Three level response by an Authorized EMS Call

Center.

16 Emergency Medical D1spatch (EM D) - A term to describe an organized system

of call triage utilizing Medical Priority Dispatch protocols.

17 Emergency Medical Personnel All public safety first responders, Emergency

Mechcal"D lspa l1ers;-t rvT:l:r anTI ParameBrcs- ng w n t

emergency medical services system.

18 EMS Resource - The term used to refer to either an ALS ambulance, a First

Responder ALS Unit or a Paramedic Supervisor.

19 Enroute (ER) - The time that a fully staffed EMS Resource has departed 

order to respond to a request for Emergency Ground Ambulance Services.

20 Estimated Time of Arrival (ETA) - The estimated time emergency medical

services resources will arrive at a specific location.

21 Exclusive Operating Area (EOA) - An EMS area as defined in Caliornia Health

and Safety Code Division 2.5 Section 1797. 85.

22 First Responder ALS Unit - A unit staffed and equipped with a minimum of

one California State licensed and Alameda County accredited paramedic

capa ble of providing ALS at scenes of medical emergencies.

23 From Scene. Enroute Hospital (ERH) - The time that the ambulance departs

from the scene en-route to an appropriate receiving location or rendezvous

point.

24 Map Grid. Quadrant - The designation of an area on a map which is mutually

agreeable between the COUNTY and CITY and which has been given an

alphanumeric designation.

25 Medical Emergency - The term used to denote a condition or situation in
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"' --.,. - ..,,-" --. - _.

which an individual has a need for immediate medical attention, or where the

potential for such need is perceived by public safety personnel or emergency

medical personnel at the scene of an emergency or trained personnel at an

Authorized EMS Dispatch or Call Center.

Metro/Urban - The term used to denote a geographic service area with a

population density of greater than 100 persons per square mile.

Move- - The term used to denote an ALS Ambulance that has been moved

to an area to provide mutual aid coverage.

Multi-Casualtv Incident (MCI) Plan - The procedure fonowed per COUNTY

policy in the event that an MCI is declared.

Non- Medical Emergency The term used to denote a condition or situation in

. -

WhiCh an "indTvlduCiIC1oes TIdt nave- a need f01" mme mte- diC attentldJ1,

where the potential for such need is not perceived by emergency medical

personnel at the scene of an emergency or dispatch personnel at an

Authorized EMS Dispatch Center.

On Scene (OS) - For the purposes of measuring the CITY' S response time

compliance in this AGREEMENT, At Scene, On Scene shall be the time the

Emergency Ground Ambulance or a First Responder ALS Unit or a Paramedic

Supervisor comes to a stop at the address/site to which it has been

dispatched by an Authorized Dispatch Center. In the case of significantly

encumbered/restricted access to the patient, At Scene, On Scene shaH be the

time the ALS Ambulance or a First Responder ALS Unit or Paramedic

Supervisor arrives at the restricted access point, (e.g. staging area, closed

gated community, or rendezvous point) to be escorted to the patient by

another individual.

1.31 Paramedic or Emergency Medical Technician - Paramedic - means an

individual whose scope of practice to provide advanced Jife support

according to standards prescribed by Division 2.5 of the Health and Safety

Code and who has a valid license issued pursuant to said division and

accreditation as required by COUNTY.

Policies. Procedures and Protocols - All policy, procedure and protocol
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documents developed through the process describe in COUNTY policies

Paramedic Supervisor A paramedic qualified by COUNTY to practice as a

single medic with responsibiJty for field supervision of EMS.

34 Posting/Post Moves - The term used to denote an ALS Ambulance that has

been strategically placed or located, or requested to move to such a location

so as to meet response time requirements.

35 Record of Calls - As required in Title 13 of the California Code of Regulations

Chapter 5 , Article 1 , Section 1100.7: Every ambulance service shall maintain

a record of each emergency call and shall retain such records for a minimum

of three years and contain the following information:

135.1 Date and time of emergency call, location where service is needed, and

. --.. -...-.-..

luentlt persan receivmg-tl1-eTC11lcrnl1- zecH';MS DIspatcirCenter ... 

for ambulance service;

135. 2 Identity of person or, when appJicable , the name of the COUNTY requesting

an ambulance;

135. Identification of each ambulance and personnel dispatched, and record of

siren and red light use;

135.4 Explanation of any fanure to dispatch an ambulance as requested;

135.5 TOC, DISP, ER, OS , ERH, aSH, and AOR.

. 135. Destination of patient and time of arrival at destination;

135.7 Name or other identification of patient (if name or other identification is

available) or description of item requiring emergency transportation.

36 Response Codes - The dispatch term which denotes the level of priority for units

responding to the scene as defined herein:

1.36. Code One - Routine or scheduled transportation of Non-Medical Emergency

patients.

36, Code Two A non-life threatening medical emergency requiring immediate

response. It is understood that this definition does not apply to life

threatening jnter facility transfers from acute care facilities that are Code

. Two.

1.36. Code Three - A medical emergency requiring immediate response with red
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light and siren.

37 Response Time - The time measured from the Time of Call until On Scene.

38 Standby - The term used to denote that an EMS vehicle is staged near an activity in

which it is presumed there is a high likelihood that a medical emergency wil occur.

1.39 Suburban/Rural - The term used to denote a geographic service area with a

population density between seven and 100 persons per square mile.

40 Time of Call (TOC) - The time that the call for services has been received at the

CITY' S primary Public Safety Answering Point (PSAP) if CITY is dispatching EMS

Resources or the time of dispatch from any other Authorized EMS Dispatch Center.

41 Unit Hour Utilzation - The term used to denote the mathematical relationship

between the number o f ambulance trans orts and the number of hours those units

arenavaTlatrle dur ng a aefmeanmeperlOa;....n 

_. . . 

un n

42 Wilderness - The term used to denote a geographic service area with a population

density of less than seven persons per square mile.

DESCRIPTION OF EXCLUSIVE AREA TO BE SERVED -DEFINITION OF EXCLUSIVITY -

ALS GROUND AMBULANCE SERVICES AUTHORIZATION

By execution of this AGREEMENT, COUNTY hereby establishes, pursuant to Health

and Safety Code 1797.224, an Exclusive Operating Area for the provision of all

Emergency Ground Ambulance Service within the area shown on Exhibit A of this

AGREEMENT and generally described as the incorporated limits of the City of

Alameda and the area known, or formerly known as Coast Guard Island. Exceptions

to the exclusivity granted under this AGREEMENT are as follows: Declared local,

state, or federal disasters that affect the Exclusive Operating Area, Special Events

Standbys , and interfacility transports.

The creation ofthis EOA means that the COUNTY shall not enter into an ambulance

provider agreement with any other firm, COUNTY, city, company or governmental

body, other than the federal government, to provide Emergency Ground Ambulance

Service or ALS Ground Ambulance Service within the area described herein during

the period of this AGREEMENT except as described herein. This AGREEMENT shall

not preclude the use of air ambulance resources within the Exclusive Operating
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Area of CITY as allowed pursuant to COUNTY aircraft policies.

CITY has the sale responsibilty to provide ambulance services as described in 2.

including the occasional and necessary use of other ALS Ambulance providers

authorized to provide ALS ambulance services within Alameda County, to ensure

the most expedient response to medical emergencies. CITY shall be responsible to

specify the parameters by which other Authorized ALS Ambulance Providers shaH

be utilzed to respond to medical emergencies within the service area.

PERFORMANCE STANDARDS/EXCEPTIONS/DISPUTES

In consideration for being granted this exclusive authorization to provide

Emergency Ground Ambulance Services, the CITY agrees to the following:

1.1. The CITY shall adhere to all requirements of the Alameda County EMS

. porkies, procedu res and prot6cols; lncriJa'ing any and all amendments -

thereto, if any, whether enacted before or during the t rm of this

AGREEMENT and any extensions. All COUNTY policies, procedures and

protocols shall be reasonable and consistent with prevailng standards of

practice in the regulation and performance of pre-hospital emergency

medical services , and wil not in and of themselves create a negative impact

for the CITY without prior discussion and resolution.

The CITY shall comply with all state, local and federal laws.

1.3 The CITY shall comply with the assessment fee payment provisions as described

in Section 12.

If any law, policy, procedure or protocol adds, or has the capabilty to add

additional cost to the CITY, COUNTY and CITY wiB mutually reconcile the

effects of the additional costs.

The CITY shall utilize ALS Ambulances to provide services under this AGREEMENT

on a twenty four (24) hour per day basis in response to all Code Two and Code

Three calls requested by an Authorized EMS Call Center, except as allowed within

this AGREEMENT.

The CITY shall utilize the County Non-Emergency 5150 Transport to provide

services under this agreement to Code 2 mental health transports, non-medical
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3.4

emergency requests screened through the use of COUNTY approved EMS protocols

and specific requests for BLS Ambulance by on-scene ALS personnel.

The CITY shall record or cause to be recorded the map grid; and the times at each

stage ofa response as defined herein, croc DISP , ER; OS , ERH, OSH , AOR) for each

and every request for ALS Ground Ambulance Services and Emergency Ground

Ambulance Services.

RESPONSE TIMES: The CITY shall assure that EMS Resources are on the scene of all

Code Three and Code Two calls 90 percent of the time as measured each month

including those calls that are referred to mutual aid providers according to the

following performance standards:

Code Three responses: EMS Resource within eight (8) minutes zero (0)

.. . . - . - .-... ... -. -,

seconds and an7\.LSa-inhulance within ten (10) minutes zero (0) seconds

from the time CITY receives the request from an Authorized EMS Dispatch

Center.

Code Two response: EMS Resource within thirteen (13) minutes zero (0)

seconds and an ALS ambulance within eighteen (18) minutes zero (0)

seconds from the time CITY receives the request from an Authorized EMS

Dispatch Center.

3.5. Response time shall be measured from Time Call Received, (TOR) until time

On Scene (OS).

If a response zone changes due to a material change in population, the COUNTY and

CITY wil meet and resolve effects to the system.

PENALTIES: See Section 11.

The CITY shall backup other areas within the County of Alameda as requested by an

Authorized EMS Call Center or Dispatch Center as long as at least one ALS

Ambulance remains available within CITY.

During any period of time that there is a Code Two or Code Three ambulance

request and CITY has no ALS Ambulance available to respond or if an unauthorized

BLS ambulance is utilzed for a Code Two or Code Three caB , CITY shall submit to

the COUNTY an Unusual Occurrence Report, which shall at minimum include;
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1 how long the services were not available,

the status of all CITY' s ALS Ambulances during this time period

the number of caBs that could not be responded to within the allotted time,

and

the elapsed delay of response time for each missed call.

5 If an unauthorized BLS ambulance is utilzed, the report shall also contain the

nature of the medical emergency as determined by the Authorized Dispatch

Center and submission of a copy of the field Patient Care Record.

10 In each instance of an ALS Ambulance vehicle failure on a medical emergency call

resulting in the inability to continue the response to or transport of the patient, CITY

shall submit a report wh ch at a minimum shaH include:
u.. 

'.'-

1D.rl1w- ong It too ITor ahot er ALS A: ance o respona totfie same calr;-

10. 2 which ALS Ambulance service provider responded;

10. 3 the reason or suspected reason(s) for vehicle failure and/or malfunction, and

10.4 actions CITY has taken to prevent similar failures.

An ALS Ambulance may be used for Code-One ambulance requests. It is the

responsibilty of the CITY to ensure that adequate numbers of ALS units are

available for Code Two and Code Three responses prior to dispatching an ALS unit

on a Code One response.

A minimum cut-off level shall be included in CITY' s deployment plan to be approved

by COUNTY to ensure available resources to respond to system 9- 1 requests for

services. During any calendar month CITY shall deploy no less than ninety (90%) of

the regular scheduled unit hours specified in the approved deployment plan. Non

scheduled unit hours shall not be calculated as part of the aggregated hours.

The CITY shall require that CITY' s Dispatch Center ensure that personnel and

equipment are dispatched immediately for medical emergency requests outside and

near response zone boundaries and shall immediately contact the Authorized EMS

Dispatch Center for the provider which normally services that area and continue the
response if requested to do so. An Unusual Occurrence Report should be forwarded

to the COUNTY when there has been a dispatch error. The intent of this section is to
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ensure there is no delayed response due to boundary line disputes, and is not a

replacement for a mutual aid request.

The CfTY shall designate a PARAMEDIC (CITY' s selection criteria to be approved by

the COUNTY) to act a Training Officer who shall oversee the required training and

orientation of all new EMT- I or PARAMEDIC employed by the CITY. The Training

Officer shall submit a written evaluation of each new EMT- I and PARAMEDIC

verifying that orientation requirements have been completed. These requirements

shall include: the MCI Plan, alllocal policies and procedures , and any additional

training required by the COUNTY. Also, the, Training Office shall regularly attend

scheduled training meetings as required by the COUNTY.

The CITY shall designate a PARAMEDIC ur Registered Nurse (CITY' s selection

criteria to be approved byTFie COUNTY), to function as a liaison between the CITY

and the COUNTY to perform internal qualiy assurance per COUNTY policies, assist

in the investigation of unusual QA/QI occurrences as identified by the COUNTY, and

regularly attend scheduled liaison meetings as required by the COUNTY.

CITY shall submit to COUNTY no later than ninety days following commencement of

this AGREEMENT a Quality Assurance plan subject to COUNTY approval that

establishes benchmarks for evaluation of clinical performance and measuring

customer and patient satisfaction.

The CITY shall have a written Deployment Plan and enter into mutual aid

agreements with providers in adjacent service areas. Any such plan or agreement

shall be sent to the COUNTY for approval no less than 45 days prior to its adoption.

Failure to secure or abide by these agreements shall constitute a major breach of

contract.

The CITY shall utilize a Deployment Committee consisting of management and field

personnel to review and develop deployment and system status plans. COUNTY

shall review CITY' s Deployment Plan no less than every six (6) months or as deemed

necessary by COUNTY.

The CITY shall post at each station all EMS notices from the COUNTY directed to

field personnel. In addition, the CITY agrees to have an updated COUNTY EMS
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Policies and Procedures Manual at each station accessible to all personnel.

COMMUNICA TJON/DISP A TCH STANDARDS

The CITY shall maintain or contract with an Authorized EMS Dispatch Center

authorized to provide dispatch services for medical emergency requests within the

geographical area for the dispatch of ambulances 24 hours a day during the term of

this AGREEMENT.

CITY shall obtain, install, and maintain in CITY' S ambulance all such radio and

telecommunications equipment as determined through COUNTY policy to be

necessary for the effective and efficient dispatch of EMS Resources (Exhibit B).

Subject to applicable laws and the permission of the relevant agencies, said

equipment shaH allow effective and effcient communication with public safety

The CITY shall obtain, install, and maintain in CITY' S EMS Resources all such radio

equipment as is deemed by COUNTY policy to be appropriate for transmission of

voice communications for medical direction by base hospitals designated by the

4.4

COUNTY (Exhibit B).

The CITY shall equip each EMS Resource with Alameda County 800 MHz radio

equipment as described in Exhibit B.

The CITY shall establish polices, which ensure that, upon receipt of a private

emergency request for ambulance services, pertinent information induding callback

number, location, and nature of the incident is ascertained and immediately

transferred to the Authorized EMS Dispatch Center.

The CITY shall provide quarterly, monthly EMS dispatch data (as outlined in section

1 of the AGREEMENT.) Data shall be provided via computer disk or download by

the 15th of each following quarter to the COUNTY. Failure to provide this data in

this time frame wil result in a fine of $50.00 payable by CITY to COUNTY each day

until the data is received by COUNTY beginning on the 18th day of that month. This

fine wil be payable to the COUNTY on a quarterly basis.

If COUNTY requires new or additional equipment, the COUNTY and CITY wil meet
to discuss the financial impact of said new system.

EQUIPMENT & SUPPLY STANDARDS
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The CITY shall ensure that each ALS Ambulance carries equipment and supplies

pursuant to COUNTY policy. Vehicles , equipment, and supplies shall be maintained

in safe mechanical condition at all times.

All ambulance vehicles shall , as a minimum , meet all standards of Title 13 , California

Code of Regulations. CITY shall have and maintain the required inventory on each

ambulance used for patient transport as specified by COUNTY policy.

ALS Emergency Ground Ambulances wil be removed by CITY from primary service

under this AGREEMENT at 175 000 miles, and wil be removed completely from

services under this AGREEMENT at 200 000 miles.

The COUNTY shall approve the paint scheme and lettering of each ALS ambulance

covered by this AGREEMENT. Such approval shall t be unreasonably withheld. A

---

rm:le-ITrtrcatiurrnumoerslTtt'tje prnmlmm lyalspl ayell.

The COUNTY may at any time, without prior notice, inspect CITY' S ambulance in

order to verify compJiance with this AGREEMENT. An inspection may be postponed

if it is shown that the inspection would unduly delay an ambulance from responding

to an ambulance request. A memorandum of the inspection specifying any

5.4

deficiencies, date of inspection, ambulance number, and names of participating crew

shall be provided to the CITY. CITY must show proof of correction for any

deficiencies noted in said memorandum ofinspection as specified by the COUNTY. A

deficient ambulance may be immediately removed from service if, in the opinion of

the COUNTY, the deficiencies are a danger to the health and safety of the public or if

the deficiencies in a previously issued memorandum of inspection have not been

corrected in the time specified. COUNTY agrees to place any unit that has been

removed from service back in service immediately following the documented

correction of the defined deficiency.

The CITY shall develop and maintain a fleet management plan, maintain a record of

the preventative maintenance, repairs, and strategic replacement of equipment and

vehicles, and shaH mak€ such plan and records available to the COUNTY upon

request.

Each on-duty EMT- I or PARAMEDIC shan be provided with a helmet, gloves

protective clothing, eye protection and other safety devices as deemed .necessary.
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All such items shall meet or exceed CAL"OSHA standards.

PERSONNEL STANDARDS

When responding to a medical emergency call , an Emergency Ground Ambulance

shall be staffed in accordance with COUNTY policy,

6.,

CITY shall ensure that all employees providing patient care comply with training

requirements as established by the State of Caliornia and the COUNTY for their

level of certification/licensure.

The CITY shall not permit paramedics with limited experience from serving as the

single paramedic on a response unit, The CITY and COUNTY shall estabJish a plan

that uses experience and/or competency based criteria to address this issue, which

wil coincide with COUNTY'S countywide plan to insure minimum experience levels.

.'.'--

"6:

- "

TY sli"aJrhave or camacE fOcrSD (CrftcaTIhcident Sfress..DebI' ie'fi ng) based-"".-'

on the " Mitchell Model" available to EMS providers at all times.

CITY shall have a policy, which prohibits CITY'S employees from performing any

services as contemplated herein while under the influence of any alcoholic

beverage, ilegal drug, or narcotic. In addition, said policy shall prohibit CITY'

_'_H-

employees, from performing such services under the influence of any other

substance, including prescription or non prescription medication, which impairs

their physical or mental performance.

CITY shall provide the COUNTY with CITY' S current policies upon request which

address staffng and shift scheduling, avoidance of crew fatigue, crew quarters

conduct at a scene, conduct in relation to first responder personnel, conduct during

patient care management, contact with the base hospital, use of safety apparel,

identification, driver training and department orientation.

CITY shall ensure that all personnel wear clean and appropriate uniforms.

CITY shall provide to all on-duty personnel an identification card including recent

picture that bares the employee s first name"last initial, certificC;tion or title and

identification number specific to that employee. Each employee shall carry this

identification card.

CITY shall have in place policies which require that personnel follow all COUNTY

EMS policies, procedures and protocols.
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CITY shall ensure that Patient Care Records are completed by CITY' s personnel and

left at the receiving facilty within one hour after arrival for each patient transported

within 90% compliance measured monthly. A completed Patient Care Record shall

be identified as PCR having all essential fields completed, as established by COUNTY.

The COUNTY agrees that a formalized and CITY -approved tracking process be

imposed and implemented by all receiving facilities. The COUNTY wiJ penalize CITY

$200.00 for each incident in which a patient care record is not left at the receiving

facility within one hour after arriving below the ninety (90) percent level.

CITY shall have operational policies in place which require reporting On Scene time

as specified in this AGREEMENT.

AMBULANCE STATIONS/CREW QUARTERS

. .'.

Tr- CITY-agrees to maintain crew quarter: '-arafiY location wnere EIv1SResotirces.' are

-_. _._,,- .,._--- -.

7.4

normally scheduled to work shifts exceeding 12 hours.

Crew quarters at locations where EMS Resources are normally scheduled to work

shifts exceeding 12 hours, shall include, shower, toilet, kitchen, day room, sleeping

facilties, and shall be maintained in a safe and clean condition consistent with the

CITY' s Collective Bargaining Agreement.

Stations shall include an EMS bulletin board.

RECORDS AND REPORTS

CITY shall provide COUNTY a list of crew quarters as part ofthe deployment plan.

On a quarterly basis CITY shall complete, maintain, and provide to COUNTY the

following monthly records and/or reports:

1.1 Every Patient Care Record in a format approved by the County

Response time compliance reports

Public education and community service reports

1.4 Number of 9- 1 Code - 1, Code- 2 and Code- 3 responses and transports

1.5 Critical EMS equipment failure reports

1.6 Trended EMS work related injury reports. There wil be no employee

identifying information

1.7 Dispatch reports
8 EMS equipment and vehicle maintenance reports
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Patient biJing and revenue reports

10 CITY shall notify COUNTY in writing upon receipt of a pubJic or patient

complaint regarding EMS services. Such notification shall be in writing within

seven days of receipt. CITY shall fDrward copies of all subsequent

correspondence of said complaint to COUNTY within 10 days of discovery or

production.

8.1.11 The CITY shaH provide to COUNTY additions and deletions to their personnel

roster as changes occur.

CITY shall complete financial records in an auditable form and content, according to

generally accepted accounting practices. Financial records shall include all

supporting schedules pertinent to performance of this AGREEMENT and shall be

- ma e ava lJlet01 COUNTY to-fnsp' Eretion at CITY' s site upon request

. --..,.

8.3 All records maintained pursuant to this AGREEMENT shall be available for

inspection, audit, or examination by the COUNTY or by their designated

representatives, and shall be preserved by CITY for at least three (3) years from the

termination of this AGREEMENT. CITY' s records shall not be made available to

8.4

parties or persons outside the COUNTY without CITY's prior written consent, unless

disclosure is required by a subpoena or other legal order compelling disclosure of

otherwise permissible by law.

Upon written request of the COUNTY, CITY shall prepare and submit written reports

on any incident arising out of services provided under this AGREEMENT. COUNTY

recognizes that any report generated pursuant to this paragraph is confidential in

nature and shan not be released, duplicated, or made public without the written

permission of CITY or upon subpoena or other legal order compellng disclosure.

8.5 CITY shall provide additional information and reports as the COUNTY may

reasonably require from time to-time to monitor the performance of the CITY under

this AGREEMENT. CITY shall notify COUNTY in writing of all CITY EMS vehicle

accidents with injuries and injuries to patients and/or the public associated with the

performance of this AGREEMENT within 10 working days. Verbal notification to

ALCO-CMED shall be within 24. hours of the event.

INSURANCE AND INDEMNIFICATION
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Without limiting the COUNTY' s right to obtain indemnification from the CITY or any

third parties, subject to the CITY' s right to seek subrogation for indemnification paid

to the COUNTY under this AGREEMENT and to the extent such indemnification is

paid pursuant to this paragraph , the CITY, at its sole expense, shall maintain or

cause to be maintained in fuJI force and effects the fonowing insurance policies

throughout the term of this AGREEMENT.

For the CITY' s local operation in Alameda County - combined public liability,

general liabilty, automobile liability, bodily injury and property damage

liability insurance in amount of not less than five milion do11ars ($5 000 000)

in coverage for each occurrence;

Medical1iability insurance in an amount of not less than one milion dollars

($1-,(JOO OOOrjn coverage-for any inJury or cleal1 arising out ofany one(1J

... *--." - 

_u_..

occurrence; and

3 Worker s compensation insurance providing full statutory coverage, in

accordance with the California Labor Code, for any and a11 of the CITY'

personnel \.vho wil be assigned to the performance of this AGREEMENT by

the CITY in accordance with the California Labor Code.

Such insurance policies shall name the COUNTY, its officers, Medical Director

agents and employees, as additional insured (except for worker s compensation

insurance), but only in so far as the operations under the AGREEMENT are

concerned. Such coverage for additional insured shall apply as primary insurance

and any other insurance, or self- insurance, maintained by the COUNTY, its offcer,

agents, and employees, shall be excess only and not contributing with insurance

provided under the CITY' s policies herein. This insurance shall not be canceled or

changed to restrict coverage without a minimum of thirty (30) calendar day

written notice given to the COUNTY. Said insurance coverage shan coverage shaH

have an annual aggregate limitation of not less than $3 000 000 and shaH provide

for fuB coverage, and if such insurance policies have a deductible, such deductible

shall be in an amount not to exceed ten thousand donal's ($10 000) per occurrence.

CITY shaH provide certificates of insurance-on the foregoing policies as required

herein, to the COUNTY annually, stating that such insurance coverage has been
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obtained and are in full force.

CITY shall defend, indemnify, save and hold harmless the COUNTY and its officers,

Medical Director, employees and agents, from any and all claims, damages , losses

judgments, liabilties expenses, and other costs including litigation costs and

attorney s fee arising out of, resulting from, or in connection with the performance

of this AGREEMENT by CITY or CITY agents, officers , or employees save and except

the sole negligence or wilful misconduct of COUNTY. CITY' s obligation to defend

indemnify, and hold the COUNTY, its agents, officers, and employees harmless under

the provisions of the paragraphs in this section is not limited to or restricted by any

requirement in this AGREEMENT for CITY to procure and maintain a policy of

insurance.

Ysnall inaemmfy ana l1olcl-l1armlesstTICCrUWTIits fficers, employe"es an

. .,. .

agents, and each of them, from any claim, action, or proceeding arising as a result of

the exclusive rights granted pursuant to this AGREEMENT. COUNTY shall defend,

indemnify and hold harmless the CITY, its offcers, employees and agents, and each

of them, from any claim , action, or proceeding arising as a result of the exclusive

rights granted pursuant to this AGREEMENT. The COUNTY shall promptly notify

CITY of any such claim, action, or proceeding and shall cooperate fully in the defense

of any and all such claims, actions or proceedings.

COUNTY agrees to indemnify, save and hold harmless the CITY and its officers,

employees and agents, from any and all claims, damages, losses, judgments

liabilities, expenses, and other costs including litigation costs and attorney s fees

arising out of, resulting from, or in connection with the performance ofthe

AGREEMENT by COUNTY or COUNTY' s agents, officers, or employees save and

except the sole negligence or wilful misconduct of CITY. COUNTY' s obligation to

defend, indemnify, and hold the CITY, its agents, offcers, and employees harmless

under the provisions of the paragraphs in this section is not limited to or restricted

by any requirement in this AGREEMENT for COUNTY, to procure and maintain a

pohcy of insurance.

Without limiting CITY' s right to obtain indemnification from the COUNTY or any

third parties , subject to the COUNTY' s right to seek subrogation for indemnification
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10.

paid to CITY under this AGREEMENT and to the extent such indemnification is paid

pursuant to this paragraph, the COUNTY, at its sole expense, shall maintain or cause

to be maintained in full force and effect the following insurance policies throughout

the term of the AGREEMENT:

General liabilty' insurance in an amount of not less than one milion dollars

($1 000,000) in coverage for each occurrence and an annual aggregate

limitation of not less than $2 000 000.

Medical liabilty insurance in an amount of not less than one milion dollars

($1 000,000) in coverage for any injury or death arising out of anyone (1)

occurrence.

Such insurance policies shall name the CITY, its officers , agents, and

mp- uye- s-as,rd- ltiuna JTIsured ut-olyiITu ara:s. -e-op-eratITSllld-ertl1e-

AGREEMENT are concerned.

6.4 Such coverage for additional insured, shall apply as primary insurance and

any other insurance, or self-insurance, maintained by the CITY, its offcers,

agents , and employees, shall be in excess only and not contributing with

insurance provided under the COUNTY' s policies herein. This insurance shall

not be canceled or changed to restrict coverage without a minimum of thirty-

calendar day s written notice given to the CITY. Said insurance coverage shall

have an annual aggregate limitation of not less than three milion dollars

($3,000,000) and shall provide full coverage, and if such insurance policies

have a deductible, such deductible shall be in an amount not to exceed ten

thousand dollars ($10 000) per occurrence.

COUNTY shall provide certificates of insurance on the foregoing policies as required

herein, to the CITY annually, stating that such insurance coverage has been obtained

and are in full force.

10.

NON -DISCRIMINATION

11.

COUNTY and CITY shall abide by all federal and state non-discrimination laws

regarding governmental COUNTY contracts and subcontracts.

11.1

RESPONSE COMPLIANCE PENALTIES

For each month in which anyone of the requirements in Section 3 is not met, CITY
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11.2

11.3

shall meet with the COUNTY, at the COUNTY' s request, to develop a strategy to solve

this response compliance problem.

For each calendar month in which CITY has met less than 90% of the response time

standards, COUNTY shaH assess the CITY the following penalties:

11.2.1 First Occurrence

11.2.2 Second Occurrence

Letter of deficiency sent

$7,500 fine

11. 3 Third Occurrence contract $17 500 fine or notice of major breach of

contract

Any monetary fine paid by CITY pursuant to Sections 3.10 excepting section 3.10.4

shall be credited to the above penalties, since it is not the intent of the PARTIES to

impose duplicative fines for occurrences which violate both this section and Section

11.4

..,.. --- - 

l(J

'.-

11.5

11.

11.7

If in any calendar month , regardless of prior deficiencies, CITY meets less than 88%

of the response time standard, COUNTY has the option to:

11. 1 assess a fine of $17,500 or

11.4. 2 find the CITY in a major breach of contract.

An occurrence shall be expunged after six (6) consecutive months of compliance;

however, financial penalties already assessed are not subject to reversa1.

If it is reported to the COUNTY that any of CITY' s employees have wilfully and

knowingly falsely reported any dispatch time that comprises Response Times

COUNTY shall investigate such allegations and take such action as is deemed

appropriate by COUNTY within the limits allowed by the relevant statues and

regulations.

Exceptions may be granted by the COUNTY on a per call basis by request of the CITY

and upon review and investigation by COUNTY. Good cause for exceptions shaJI be

determined by the COUNTY, or as stipulated in this AGREEMENT. The burden of

proof that there is good cause for an exception shal! rest with CITY. Th ese

exceptions include but are not limited to the following:

11. 1 Changes to response codes enroute to the scene, except in those cases in

which the response time has been reduced after exceeding the initial

response time standard. Should this occur, the call shall be included in the
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response compliance calculation.

11. 2 Delays in EMS Resource response or arrival On Scene due to materially

incorrect or unavailable information.

11.7. 3 The response of a second unit to an incident if the request for additional

resources was made within 10 minutes of the arrival of the first unit. It is

assumed that after 10 minutes the CITY has had adequate time to re-deploy

resources.

11.7.4 There shall be no response time penalties for third and subsequent units

dispatched to a single incident or during declared disasters or a state of

emergency affecting the EOA.

11, If CITY is unable to respond an ALS Ambulance to a Code Three call when the

orize Cal1 Receipe-Cener nas requesfea AI services a BI.-S ambulance iTiay De

dispatched as long as an ALS unit has also been dispatched. If a BLS ambulance is

dispatched without an ALS unit, there wil be a $500.00 fine for each such

occurrence unless waived by the COUNTY.

11, All measurements of compliance in this AGREEMENT shall be on a monthly basis

reported quarterly. All fines shall be forwarded to the COUNTY within thirty (30)

days following the mutual reconciliation and agreement of compliance summary for

any charges incurred during the preceding quarter

12. COMPENSATION IFEES ISECURITY BONDS 

12. CITY is not a member of the Alameda County Emergency Medical Services District.

In lieu of membership, CONTRACTOR agrees to contribute the amount equivalent to

the amount that would have been generated by the EMS District Special Tax, based

on the number of benefit units within CONTRACTOR's Exclusive Operating Area

(EOA). This amount wil be paid annually, in quarterly installments to the COUNTY

to compensate COUNTY for services it provides to CONTRACTOR. The amount is

$857 830.98 annually. COUNTY may increase this amount subject to any Cost of

Living Adjustment imposed by the Alameda County Board of Supervisors on the

annual assessment paid by property owners with the Alameda County Emergency

Medical Service District. The amount may also be adjusted based on a change in the

number of benefit units within the EOA.
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12,

12.

12.4

As compensation for services , labor, equipment, supplies and materials furnished

under this AGREEMENT CITY shall be entitled to charge patients for the services

rendered according to the User Fee Schedule included as Exhibit D. The CITY may

bil an additional 20% over the fees in Exhibit D. Increases in patient charges may

only occur with the approval of the COUNTY Board of Supervisors and as requested

by EMS

All bils submitted by CITY to any private party or third party payer for ALS Ground

Ambulance Services or Emergency Ground Ambulance Services rendered under this

AGREEMENT shall not exceed the rates which have been approved by the COUNTY

(Exhibit DJ and 12. 2 above..

In the event an actual or reasonably expected or impending extraordinary change

(as l1ereinafter d'efmed), CITY sl1all l1ave the right to Tssue a noti ce of renego'thibon

of this Agreement. Upon COUNTY' s receipt of notice to renegotiate, COUNTY shall

also have the right to request renegotiation of any and all fees listed in Exhibit D and

shall notify CITY of said request. In such event, CITY and COUNTY shall negotiate in

good faith in an attempt to reach Agreement on amended financial and / or

operational terms of the AGREEMENT necessary for CITY to satisfy its reasonable

financial and operational needs in light of such extraordinary changes. In the event

the COUNTY and the CITY are unable to reach agreement, CITY may terminate this

AGREEMENT upon 180 days written notice without penalty to CITY. For purposes of

this section an extraordinary change is defined as one or more of the following

events:

12. 1 Changes in payer (s) payment methodologies that wil potentially and

permanently reduce CITY' s total collected revenues for services provided

pursuant to this AGREEMENT by at least 10% as compared to the base

period.

12.4. 2 A material change in the law, whether by statute or judicial decision, which

results in CITY's rights or abilties to provide paramedic ambuJance service

that would in turn cause a decrease in the exclusive operating area under the

AGREEMENT which decre se would result in at least a 10% decrease in total

collected revenues as compared to the base period.

Page 21 of30



CITY OF ALAMEDA
AMBULANCE AND PARAMEDIC PROVIDER AGREEMENT

12,

12. 3 A material change in the COUNTY' s proposed emergency triage/non

emergency triage system that would result in at least a 10% decrease in total

collected revenues as compared to the base period.

For purposes of this section, the base period shall be the twelve-month period prior

to the earlier of CITY's notice to renegotiate or the occurrence ofthe extraordinary

13.

change.

CONTRACT PERFORMANCE/BREACH/DEF AUL T

13, This AGREEMENT is an agreement by and between COUNTY and CITY and is not
intended to and shall not be construed to create the relationship of COUNTY,

servant, employee, partnership, joint venture or association.

13, Amendments or modifications to the provisions of this AGREEMENT may be

----'----

mTfiatecf5y any par nerefo and-may only 5e incorporate fmo fhis AGREEMENT

upon the mutual consent of all PARTIES and must be in writing. PARTIES agree to

negotiate in good faith to make such changes as are mutually deemed to be

necessary. In the event COUNTY and CITY are unable to reach such agreement on

any amendments or modifications to the provisions of this AGREEMENT within 90

13.

days , the CITY and COUNTY shall jointly refer the matter to mutually agreed-upon

third party neutral mediator. The cost of the third-party neutral mediator shall be

split evenly between the CITY and COUTY. The mediation proceedings shall be non-

binding and shall conclude no later than 30 days after the referral to the mediator.

The failure of any party hereto to insist upon strict performance of any of the terms

covenants or conditions of this AGREEMENT in anyone or more instances shan not

be construed as a waiver or relinquishment for the future of any such terms)

covenants or conditions, but all of the same shall be and remain in full force and

13.

effect.

Neither COUNTY nor CITY shall assign this AGREEMENT to another party without

obtaining the prior written consent of all other parties to this AGREEMENT.

All notices pertaining to this AGREEMENT shall be sent via certified mail to the

following:

13.5
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13.

13.

TO COUNTY: EMS Administrator

County of Alameda

1000 San Leandro Blvd., Suite 200

San Leandro, CA 94577

TO CITY: City of Alameda

City Manager

2263 Santa Clara Avenue

City of Alameda

Fire Chief

1300 Park Street

Alameda, CA 94501 Alameda, CA 94501

Notwithstanding the foregoing, the COUNTY may, at any time during the term of the

AGREEMENT suspend pursuant to Section 13.8 or terminate this AGREEMENT for

rl'Y s1l,rtenm9Jrech u!l A:tJltl'l'ME'Wl-'& rC'J!-c o-msptn oyt rmimrte the

AGREEMENT shall not be undertaken unless CITY has first received written notice

from the COUNTY describing the sections in the AGREEMENT with which it

allegedly has failed to comply or sections in the AGREEMENT with which it has

failed to comply that resulted in material breach of the AGREEMENT and CITY fails

within 60 days after receiving said notice to cure such failure to comply, or if the

failure cannot reasonably be cured within 60 days, CITY fails to commence cure of

the failure within the 60 day period and in good faith continue to cure the failure.

Upon request of CITY, the COUNTY shall provide acknowledgment to CITY that

CITY' s alleged failure to comply has been corrected or otherwise resolved.

Material Breach is defined. as:

13. 1 Wilful failure of the CITY to operate the ALS service in a manner that enables

COUNTY or CITY to remain in substantial compliance with the requirements

of applicable federal, state, and county laws, rules, and regulations. Minor

infractions of such requirements shall not constitute a major breach , but such

wilful and repeated breaches shall constitute a material breach.

13. 2 Wilful falsification of data supplied to the COUNTY during the course of

operations, including by way of example but not by way of exclusion

dispatch data, patient report data , response time data, financial data, or

falsification of any other data required under this AGREEMENT.
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13. 7.3 Wilful failure to maintain equipment in accordance with good maintenance

practices.

13. 7.4 Chronic and persistent failure of CITY' s employees to conduct themselves in

a professional and courteous manner and to present a professional

appearance.

13. 7.5 Wilful failure to comply with approved biling and collection procedures.

13. 6 Failure to maintain the required insurance.

13. 7 Wilful failure to properly report and comply with the penalty provisions.

In the event the COUNTY determines that a material breach , actual or threatened,13.

has or wil occur, or that a labor dispute has prevented performance, and if the

nature of the breach is, in the COUNTY' s opinion, such that public health and safety

retmaaITgere- ctITa=atertI- -eiVEIII1TJtrc- lTd 'YeaS1'H1:r 1J1e- opportul1tyto
correct the deficiency, the matter wil be presented to the Board of Supervisors in

open session. If the Board of Supervisors concurs based on substantial evidence that
material breach has occurred and that health and safety would be endangered by

allowing the CITY to continue its operations, the CITY wil cooperate fully with the

COUNTY, to affect an immedjate ta eover of ALS Transport Services and/or

Paramedic First Responder Services by the COUNTY. The COUNTY wil affect such

13.

takeover not more than 72 hours after action.

Major breach of the AGREEMENT shaH be defined as non-compliance with the

following section: 3. 10.4, 3. 20, 11. , 11.4. Major breach of the AGREEMENT may

result in suspension or termination of this AGREEMENT following written notice by

COUNTY to CITY without a 60 day period to allow the commencement of a cure of

the breach as discussed in 13.

13. The COUNTY may unilaterally terminate the takeover period at any time. The

takeover period shall last, in the COUNTY' s judgment, no longer than is necessary to

stabilize the EMS System and to protect the public health and safety.

MISCELLANEOUS14.

14. The CITY shall (whenever possible) assistthe COUNTY with public education

programs within the service area.
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14,

14.

14.4

14,

The CITY shall participate in disaster drils per COUNTY' s request within the service

area.

The CITY shall offer to the community a variety of programs consistent with criteria
developed for public information and education by the COUNTY within the service

area. Such programs may include:

14. 1 Cardia-pulmonary resuscitation

14.

14.

1 access

Establishment of assessment programs to focus on measurable needs.

Asthma

Pedestrian safety

Gunshot wounds

41 Car seat compliance and efficacy

Heart disease

41 Immunization, roles and compliance

41 Prevention activities targeting seniors and children

14. 4 Enhancing access to service through expansion , interagency coordination

and access to health information.

Should there be a change in the COUNTY' s EMS Plan that results in the need to make

amendments to this AGREEMENT, PARTIES agree to negotiate in good faith to make

such changes as are mutually deemed to be necessary.

No offcer, member, or employee of COUNTY and no member of their governing

bodies shall have any pecunia1Y interest, direct or indirect, in this AGREEMENT or

the proceeds thereof.
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EXHIBITS

The Attachments to be attached and incorporated in the AGREEMENT are as follows:

Exhibit A Map of Exc1usive Operating Area

Exhibit B COUNTY' s Required Radio Equipment

Exhibit C COUNTY' s Required Insurance Document

Exhibit D COUNTY' s User Fees ScheduJe

, -..-..- -.-.

Page 26 of 30



CITY OF ALAMEDA
AMBULANCE AND PARAMEDIC PROVIDER AGREEMENT

EXHIBIT A

CITY OF ALAMEDA EXCLUSIVE OPERATING AREA
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EXHIBIT B

COUNTY' S REQUIRED RADIO EQUIPMENT

Each response vehicle shall, at a minimum, have the following equipment installed:

800M Hz mobile radio with front and rear compartment communications capabilities that is
permanently mounted and connected to an outside antenna and compatible with Alameda
COUNTY' s trunked 800 MHz system.

800MHz portable radios compatible with Alameda COUNTY's trunked 800 MHz system

Cell phone for direct landline communications with the base hospital, receiving hospitals,
dispatch centers and other necessary personnel or agencies.
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EXHIBIT C

COUNTY OF ALAMEDA MINIMUM INSURANCE REQUIREMENTS
1Vithout limiting any other obligation or liability under this Agreement, the Contractor, at its sole cost and expense , shall secure and keep in force during tr
Intire term of the A reement or Ion er, as ma be s ecifed below, the fol1owin insurance covera e limits and endorsements:

r'Jr fQfifN qgJQgr ni -
Commercial General Liability
Premises Liability: Products and Completed Operations; Contractual Liabilty; $1,000 000 per occurrence (CSL)
Personal Injury and Advertising Liabiliy; Abuse, Molestation, Sexual Actions, and Bodily Injury and Property Damage
Assault and Batter

Commercial or Business Automobile Liability
An owned vehicles , hired or leased vehicles , non-owned , borrowed and
permissive uses, Personal Automobile Liabilty is acceptable for individual
contractors with no trans ortation or haulin related activities

C Workers ' Compensation (WC) and Employers Liability (EL)
Re uired for all contractors with em 10 ees

Professionai Liabilty/Errors & Omissions
Includes endorsements of contractual liability and defense and indemnification of

the Counl

Endorsements and Conditions:

1, ADDITONAL INSURED: All insurance required above with the exception of Professionai Liability, Personal Automobile Liability, Workers

Compensation and Employers Liability, shall be endorsed to name as additional insured: County of Alameda, lis Board of Supervisors , the
individual members thereof, and all County offcers , agents , employees and representatives,

2, DURATION OF COVERAGE: All required insurance shall be maintained during the entire term of the Agreement with the following exception:
Insurance policies and coverage(s) written on a claims-made basis shall be maintained during the entire term of the Agreement and unti 3
years following termination and acceptance of all work provided under the Agreement, with the retroactive date of said insurance (as may be
applicable) concurrent with the commencement of activities pursuant to this Agreement.

3, REDUCTION OR LIMIT OF OBLIGATION: All insurance policies shall be primary insurance to any insurance available to the Indemnified
Parties and Additionallnsured(s). Pursuant to Ihe provisions of this Agreement , insurance effected or procured by the Contractor shall not
reduce or limit Contractor s contractual obligation to indemnify and defend the Indemnified Parties.

4. INSURER FINANCIAL RATING: Insurance shall be maintained through an insurer with a minimum A,M. Best Rating of A- or betler, with
deductible amounts acceptabie 10 the County. Acceptance of Contractor s insurance by County shall not relieve or decrease the liabilty of
Contractor hereunder. Any deductible or sell-insured retention amount or other similar obligation under the policies shall be the sale
responsibilty of the Contractor. Any deductible or self. insured retention amount or other similar obligation under the policies shall be the sole
responsibilty of the Contractor.

5. SUBCONTRACTORS: Contractor shall include all subcontractors as an insured (covered party) under its policies or shall fumish separate

certificates and endorsements for each subcontractor. All coverages for subcontractors shall be subject to all of the requirements stated
herein,

6, JOINT VENTURES: If Contractor is an association, partnership or other joint business venture , required insurance shall be provided by any
one of the following methods:

Separate insurance policies issued for each individual entity, with each entity included as a "Named Insured (covered party), or al
minimum named as an "Additonal Insured" on the other s policies.

Joint insurance program with the association , partnership or other joint business venture included as a "Named Insured.

7. CANCELLATION OF INSURANCE: All required insurance shall be endorsed to provide Ihirty (30) days advance written notice to the County
of cancellation.

8, CERTIFICATE OF INSURANCE: Before commencing operations under this Agreement, Contractor shall provide Certificate(s) of Insurance
and applicable insurance endorsements , in form and satisfactory to County, evidencing that all required insurance coverage is in effect. The
County reserves the rights to require the Contractor to provide complete , certified copies of all required insurance policies. The required
certificate(s) and endorsements must be sent to:

- DepartmentJAgency issuing the contract

- With a copy to Risk Management Unit (125 - Street, 3'd Floor, Oakland , CA 94607)

Certificate C-

000,000 per occurrence (CSL)
Any Auto

Bodily Injury and Property Damage

WC: Statutory Limits
EL: $100 000 er accident for bodil in

000,000 per occurrence
000 000 project aggregate

or disease

Form 2003.1 (Rev, 03115/06)
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EXHIBIT D
ALAMEDA COUNTY 911 SYSTEM

APPROVED CONTRACTOR'S USER FEES

Bundled Base Rate
Mileage/mile
Oxygen

Treat, Non-transport rate

Effective 11/1/2009

657.46

$38.

$124.

$460.41

Effective 11/1/2010
$1740.

$4.

$131.

$483.
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inter. department Memorandum To: Honorable Mayor and
Members of the City Council

From:
Robert L. Wonder
Assistant City Manager

August 29 , 1983

Re: County-wide Paramedic Program

BACKGROUND

On November 2 , 1982 , Alameda County voters indicated
their overwhelming support for the establishment of a paramedic
emergency services program to be funded through a benefit assess-
ment district. Alameda voters approved the advisory measure by
better than a 4 to 1 margin. As conceived , the program would pro-
vide pre-hospital advance life support presently unavailable to
victims of a medical emergency. Paramedics , under the direction
of a base hospital emergency physician utilizing radio communica-
tions and biotelemetry, would bring life-saving medical treatment
to the victims at the scene of an emergency. Since January, 1983
the plan has been revised on several occasions in an attempt to
address the number of concerns raised by Alameda County cities.
Meetings have been held between County staff , the City Managers
and fire chiefs , and the Mayors Conference Committee which looked
into a number of issues in greater detail.

As a result of those meetings and discussions , the County
has developed a plan which would allow for three service model op-
tions for paramedic emergency ambulance service. Those options
are:

Paramedic ambulance staff with two
paramedics under contract with private
providers;

Paramedic ambulances staffed with two
paramedics and one EMT- I driver under
contract with private providers; and

Municipal fire department paramedic
emergency ambulance service under con-
tract agreement between the municipality
and the County.

Hearings No.

City Council
CM Communications

Exhibit 2 to
Agenda Item #5-

09-21-
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These options recognize the interests of the cities
which intend to operate fire department paramedic 

service; thecities which want a three-person staffed paramedic ambulance; andthe cities which want a two-person staffed paramedic ambulance. ThePlan also provides funds for training all first-
responder firefight-ers to EMT- , expansion and improvement of the specialized medical

dispatch and radio communications systems 
, and for the necessaryhealth care services agency administrative and medical staff which

would be required to administer , monitor and assure medical direc-tion of the system, Revenues from the benefit assessment district
would provide the full cost of the County

s emergency medical serviceprogram , resulting in an estimated savings of over $1 million to the
County s general fund.

The County I s proposed program costs 
are shown in the fol-lowing budget summary:

Fiscal Year 83- 84 Budget
Current EMS Program Cost."

." 

$ 1 162 995

New Program Cost.,."

...,..."

Annual Basic Program Cost
(First Year). 

. . , . ,. , , . . , " . . , ,

365 500

Contingency Fund (10%),. 

. . . , , . ,

528 495

285 140

Total Basic Program Budget
(First Year)"

.,." ,." ...."

, $ 2 781 349

- - --- --- - - - - - --- ----- 

Total Number of Assessment Units
(Reported by Assessor),. 

. , , . . ,

485, 119

Annual Basic Benefit
Assessment

Supplemental Assessment

781 345 - 

485, 119 - 5,

$2. 38/Year

Note: See attached County Plan (pages 5- 7) for budget details andcomputation formula.
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Cities opting to provide fire department paramedic am-
bulance service would have the option of requesting the Board to
establish this supplemental assessment for the respective areas
needed to recover the cost of the service, The estimated supple-
mental assessment is for three-person paramedic units.

This issue is before you now because on July 27 , 1983
the Mayor received a communication from the chairman of the Alameda
County Board of Supervisors requesting the City Council to approve a
resolution of consent to join the proposed county-wide district for
paramedic service,

This decision may not be as simple as some would have you
believe. To the contrary, we feel this is a fairly complex issue.Paramedic service , given the right circumstances and situations , isvital and worth the added cost. With that, we do not disagree. Butthe issue before you is more than whether paramedics is a better
level of service than Basic Life Support. At issue is:

(1 )

( 2)

(3 )

whether the provision of the paramedic
service and its cost to our citizens
could be justified by the frequency of
its actual usage in Alameda (i. e, would
the number of calls where paramedic
skills are used justify the added
assessment fee);

whether paramedic service is in fact
the appropriate level of patient care
for the City of Alameda given its topo-
graphy, central location of the hospital
strategically placed fire houses and
availability of EMT- l qualified fire-
fighters; and

whether the institution of a Basic Life
Support (BLS) service with fire depart-
ment transport , is not in fact a more
appropriate level of care for Alameda
citizens.
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Those issues will be dealt with in this and the Fire Chief'
report , as well as through verbal presentations by physicians from
the Alameda Hospital.

DISCUSSION/ ANALYSIS

Staff from the County Health Care Services Agency and mem-
bers of the medical community will also be in attendance at the Councilmeeting in an attempt to persuade the Council of the appropriateness
of joining the assessment district and providing paramedic service in
Alameda. Our staff has met and discussed with the County s staffboth the County I s proposed paramedic 

service and the City s proposalto undertake the BLS program with the fire department providing emer-gency transport, From those meetings , it is clear that the Health
Care Agency staff totally disagrees with our decision to institute a
BLS rather than a paramedic service. These officials have indicated
that nothing short of a full- fledged paramedic service is appropriate
in the 1980 ' s. To initiate a BLS service at this time would not pro-
vide the high level of patient care needed in the field and simply
can not be supported by the County unless it functions as a precursor
to installing the paramedic system at a later date.

County officials support paramedic service primarily for
medical reasons and use studies and statistics to defend that posi-tion. For example , in cases where paramedics are involved

, the in-cidence of mortality will be shown to be reduced significantly.
(The statistics cited , however , are world-wide and may not relate toAlameda I s population. On the other hand , the County will show that
Alameda s population has a higher percentage of people over 65 than
does the County and that older people are more susceptible to medical
illnesses like heart attacks , strokes , diabetes , etc. than are
younger people. In such instances , the medical community will argueand we agree , that rapid intervention with paramedic services will
save lives to an extent not approachable with the BLS "load andtransport" system. In trauma cases , however--vehicle accidents,
gunshot wounds , stabbings-- it is most critical to get the patient
to an emergency room , which is what the City I S proposed BLS systemwould accomplish. Since a large number of Alameda s emergency calls
are trauma cases , one could argue that the BLS system is the most
appropriate level of patient care in those cases. Nothing here is
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meant to suggest that we have the qualifications to give medical
opinions, These examples have been used simply to illustrate the
difficulty in evaluating what level of service should be provided,

Apart from that , the City must consider what impact aparamedic system might have vis-a-vis the Alameda Hospital. Localconcerns have been raised that fewer acute medical cases being re-
ferred to Alameda Hospital could greatly impact , or even jeopardize
the hospital' s ability to retain its highly qualified medical staff.That is certainly an issue that needs to be explored and should be
addressed to any of the local physicians who will be on hand.

It is not easy to anticipate all of the questions which
will be raised at the September 6th meeting, but it can be reported
that the fire department feels confident that it can implement the
high quality BLS program , including transportation , which will pro-vide excellent patient care without having to upgrade to the para-
medic level. Physicians from the Alameda Hospital support the fire
department' s proposal , which includes improvements over the service
currently being offered. What should not be lost sight of is the
fact that the fire department' s proposal does not preclude upgrading
to paramedics at a later date if it is determined that that level of
service is warranted.

BUDGET CONSIDERATION/FINANCIAL IMPACT

The fire department anticipates a net revenue increase of
approximately $9 , 000 - $10 , 000 in the first year of operations if the
proposed BLS system , including transport , is adopted , and upwards to$100 , 000 per year thereafter , assuming a 75% rate on bill collection
and a realistic flat rate for transportation. If it were determined
to be advantageous to upgrade to the paramedic level--still using
municipal firefighters--the department has estimated that after first
year start-up costs for tuition , training and associated overtime
the department could realize revenues in the neighborhood of $100 , 000 -$140 , 000 per year. That assumes the 75% bill collection rate , anadjusted transportation rate , and the continued practice of account-
ing for the firefighter/paramedic salary being carried in the fire
suppression budget.
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The fire department is prepared to initiate a BLS system
with emergency transport on January 1 , 1984. The County is prepared
to start a paramedic system utilizing any one of the three modelsoutlined earlier , by July 1 , 1984, Because the County would like to
see all eligible cities join the system , it has been indicated that
if more time is necessary to consider the issue , any final decision
could be postponed until later this month, If that were the Council'wish , the Health Care Services Agency staff has offered to meet in a
work session with the Council and staff to attempt to resolve and/or
reconcile any differences which may exist, This would need to occuras quickly as possible to allow for the preparation of the final
report.

Taking into account the fire chief' s recommendation in his
August 25, 1983 , memo to the City Manager , the City appears to havetwo options:

(1 )

( 2)

Stay out of the district at the present
time , but reserve the right to join at alater date, During the interim , the
fire department would operate a BLS
system with transport. If , after a
suitable period of evaluation , it was
determined that a paramedic system was
warranted , the department could then
upgrade to paramedics.

Join the district as a BLS system with
firefighter transport and take advantage
of receiving a portion of the assessment
district I s revenues 

with the intent of
upgrading to paramedics at a later date,

The advantage of option no. (1) is that it leaves the de-
cision at the local level and relies on the judgment of the fire
department and the hospital staff working together to determine the
appropriate level of patient care. The maj or do\vuside of optionno. (1) is that if the City later agrees to join the district

, we
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will have lost out on our share of the revenues collected for some
period of time, Another disadvantage of option no. (1) is thateighty percent (80%) of voting A1amedans expressed their desire to
have paramedic service available,

The primary advantage of option no. (2) is that in j oin-
ing the district , we guarantee ourselves a portion of the revenues
collected while we are assessing whether or not a paramedic service
is warranted. The disadvantage of option no. (2) is that , after
joining the district and collecting the assessment , there is no
guarantee the paramedic service level will be judged to be needed
in this community.

To summarize , based on a variety of practical considera-
tions , the City s primary inclination has been to support the imple-
mentation of a BLS system with firefighter transport. Nevertheless
we feel this issue is of such significance that a work session with
Heal th Care Agency personnel for the purpose of discussing the medical
issues involved , would be appropriate before a final decision is
made. Therefore , it is recommended that no action be taken on the
resolution until such time as a work session has occurred.

u;;=ted
Robert L. Wonder
Assistant City Manager

RLW /vb
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CITY OF ALAMEDA
1nter- department Memorandum To: J. Bruce Rupp, City Manager

Richard Quarante , Fire ChiefFrom:

Date: August 25 , 1983

RE: Should the City of Alameda participate in the Alameda County
Paramedic Benefit Assessment District Program?

Before answering the question above , we should firs t review some of the
pertinent events that have a bearing on that subject of prehospital
emergency care; l. e. ,

A brief history of the Emergency Ambulance Service in the Ci ty of
Alameda;

The Alameda County I s Proposed Paramedic Benefi t Assessment District
Program;

The City of Alameda I s Fire Department operated Emergency Ambulance
Servi ce Al terna ti ve.

BACKGROUND

First , by way of history, the City of Alameda , with its public safety
(police and fire) services , has been involved in providing first-in on
the scene emergency medical service to the community for over 100 years.
In its beginning, emergency medical service was mostly confined to basic
and advanced first aid and through the years has evolved to the present
level of training, which is Certified Emergency Medical Technician (EMT I -A)
level of basic life support (BLS). This level of training possessed by
65 members of the Alameda. Fire Department satisfies the minimum standards
of employee competence required in operating certified ambulances in the
State of California,

The present status of emergency medical service for our citizens includes
reporting of an emergency medical call , usually via 911 , to the Central
Communications Center at the Police Building, quickly followed by the
fire department emergency medical technicians response (approximately
2700 total EMS calls last fiscal year), and a private ambulance response
(if needed), and patient delivery to Alameda Emergency Care Center at
Alameda Hospi tal and on occasions to other nearby hospi tals.
Secondly, we should look at the intent of the County I s Paramedic Plan.
According to letters from Ben Mathews , Administrator , Emergency Care
Service s of Alameda County, dated March 25 and July 20 , 1983 , the County I
proposed program is explained in detail. Sections of those reports reveal
that on November 2 , 1982 , the voters of Alameda County approved Measure C
advising the Board of Supervisors to establish a countywide paramedic

City Council
CM Communications

Exhibit 3 to
Agenda Item #5-
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emergency medical service s program which will provide preho sp i tal advanced
life support to victims in response to emergency medical calls and to 
financed by a benefit assessment on real property wi thin the county not to
exceed ten dollars annually for ea h benefi t uni t , of which the county has
485 119 total estimated assessment units. Within this total , the City of
Alameda contains 27 796 estimated assessment uni ts,

Advisory Measure C was based on a proposal developed by the Heal th Care
Services Agency and reviewed and recommended by the Emergency Medical
Care Committee. This prel iminary propos al recommended that the emergency
ambulance services provided under County contract could be upgraded 
include paramedic adv nced 1 ife support prehospi tal care , and that the
County cost of this EMS program could be financed through a countywide
benefi t assessment of approximately $ 5. 73 per benefi t unit , plus an
additional $2. 38 per benefit unit for those cities who choose to operate
their own ambulance system. The projected costs included the current
program costs and the new costs associated with the paramedic program.

The proposed paramedic program is based upon the premise that paramedic
service will be provided by the provider (s) of emergency ambulance service
in accordahce with State and County requirements , and that fees for service
will be charged which will fund a major portion of the cost of the service.
Funds generated by the proposed benefit assessment district will cover
any subsidies needed to assure availabili ty and quality, and the County
co sts of system adminis tra tion , coordination , monitor ing, maintaining the
radio communications system , first- responder EMT- I training and equipment
and other costs associated with the Countywide EMS System. In addition
to these assessments , a patient could expect a bill up to $350. for an
ambulance run where the patient needed paramedic services.
In reference to the County s program , individual cities wi thin Alameda
County may choose or not choose to be included in the countywide proposal
of paramedic service.

The third area to consider is the City of Alameda Fire Department operated
Emergency Ambulance Service Proposal. This proposal or alternative to
Alameda County s Paramedic Program indicates certain advantages to our
ci ty at this period of time for operating its own ambulance transport
system. Basically this emergency transport program consists of utilizing
fire department personnel trained to the basic life support level (EMT- IA),
and who would man ci ty- owned ambulances that quickly transport emergency
patients to Alameda Emergency Care Center,

The maj or differences between the City s plan and the County s proposal
are:

Countywide control vs. Ci ty of Alameda (local) control of ambulance
transport service.
Ben e fit ass e ssm e n t s in Co un t y P 1 a n v s. no ass e ssm en t in C i t Y 0 f
Alameda Plan.

County s advanced life support system (ALS) , trained ambulance
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per sonnel vs, City ! s bas ic 1 ife support sys tern (ELS), trained
firefigh ter ambulance personnel.

DISCUSS IONI ANAL YSI S

As already outlined in several previous memos to you and during the recent
fire department budget presentation , reasons for our intent to implement
the City s own ambulance transport system and not join the County s Proposed
Paramedic Program at this period of time are hereby restated:

Faster on the scene response times by fire department compared 
slower private am ulance response tlmes to same scene.

According to fire department records , the Alameda Fire Department
Emergency Medical Technicians are on the scene at an average of
five (5) minutes faster than private ambulances to the same scene,
This could result in the advantage of quicker delivery of the
patient to a doctor s care at a hospital by the firefightersrather than in field s tabil iza tion of patients by paramedics
(under the County s Propo sed Plan), resul t ing in longer del i very
time to a hospital.

Locatio of Fire Stations (Ambulances and Personnel), equallydistributed t roug out the City. see Attac ment 

Wi th four (4) equally dis tri bu ted fire stat ions rather than
one provided by a private ambulance company allows the fire
department the opportuni ty to dispatch a medical unit and
ambulance closest to the caller. This obviously resul ts 
quicker on-the- scene arrival times , which normally is underthree (3) minutes.

Medical Support (see Attachment #2)

The Director of Emergency Services , Emergency Department at
Alameda Hospital , and the Hospital Adminis tra tor , support the
Fire Department' s recommendation to provide emergency transport.
It is their opinion that a paramedic program in Alameda would
provide no real advantages in patient care at this time.

Topography and Small Area Served

Alameda is only 10. 5+ square miles in area with an emergency
receiving hospital located nearly in the center of the City.
Wi th the exception of a peninsula area (B. F. I, ), which is
attached by a drawbridge , Alameda is an island city completely
surrounded by water with no confusing city boundary lines.
The City is almost completely flat with an excellent street
configura tion and no natural or man-made hinderances to traffic
flow or response times. Wi th the exception of the Bay Farm
I sl and Bridge , Alameda has no rivers , hill s , freeways , traintracks , etc. , which other surrounding cities do have , that
could unnecessarily prolong ambulance response times. Alameda
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topography is conducive to the fire department as providers of
speedy ambulance transport service , mainly due to much shorter
travel distance (mileage) to the local hospi tal.

Base Hos i tal in Paramedic Program to be l oca ted outs ide city l imi tsAlameda,

We believe that the designated advanced life support base
hospitals for medical direction and continuing education
services should be limited to a hospital within the city limits
of those cities participating in an advanced life support program.However , if the Ci ty of Alameda did join the County I s program
it is our understanding that the base hospital for Alameda wouldbe located outside the city.

Better preparation for city dis sters.
With the fire department providing emergBncy transport servic e
the ci ty would be better prepared to handle maj or disasters.
This would be realized due to a more cohesive working relation-
ship which would develop between the fire department and Alameda
Hospital. During major disasters , it could be expected that
our island city could be totally isolated and the city may 
required to cope wi th such a disaster wi th its local resourceswi thout the aid of the private sector and/or outside aid,

RECOMMENDATIONS

Due to the above concerns and reasons , the fire department recommends:

At this time we do not participate in Alameda County Paramedic
Benefit Assessmeht District Program , rat , wa or a period

one year in or er to evaluate t e benefits of the County Iprogram. ( see Attachment # 3)

The City of Alameda implement the fire department I S plan for 

emergency ambulance transport see Attac ment is plan
to e eval ua ter a period of one year in order to determine
its effec ti veness , value and its working relationship wi th theCounty I S ambulanc e tr anspor t pro gram,

NOTE: After the County has operated their program for one yeara:a review of our own transport program , we believe that our
Ci ty would be in a better posi tion to study and evaluate both
systems and experiences. That would be the appropriate time to
consider whether advanced life support (ALS) service is more
advantageous to the communi ty of Alameda.

,. 

RIC ar u rante Ire 
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ATTACHMENT # 2

ALAMEDA HOSPITAL
HOS PI TAL

2070 CLINTON AVENUE, ALAMEDA, CALIFORNIA 94501
A NONPROFIT SERVICE FOR THE COMMUNITY Telephone (415) 522.3700

July 14 , 1983

Richard Qurante , Chief
Alama Fire Department
Alamed , CA 94501

Dear Dick:

m writing in regard to our earlier conversation concerning the
emrgency transport of patients in Alamda by the Fire Departmnt.
There are several i ter concerning transport , unified pre-hospi tal
care, our unique geography and the possibility of developing a
system rrre cost effective than the county proposed paramics that
leads me to encourage you in this propoal.

The current transport system in Alama is provided by Emrgency
Medicine Technicians - Type I (EM-I). The geography of Alameda
Island with a centrally located hospital lends itself to short
trasit tims to the hospital in emrgency situations. The welllocated fire department stations enable quick response to 911-
emrgency calls, often 2 minutes. The use of Alameda Fire Depart-
ment EM' equals the current service provided but importantly
would elimnate current duplication of service (Le. , AF Rescue
Response followed by Allied Bay Cities Amulance Response and
transport), and therefore , quicken transport to our Emrgency Depart-
ment .

I am aware of the voter response for a paraic system in Alama.I feel that there is no distinct advantage for such a system inAlam. The georaphy of Alama , the location of fire stations
with their attendant EM' , and the central location of Alameda
Hospi tal all lend to rapid patient transit to a well staffed Hos-
pi tal Emrgency Deparbnent. Ou prim purpose in pre-hospital
care is to rapidly transport patients to an area where quick
stabilization and definitive care may be initiated. Ou current
program is adequate at present , however , there is an al terna ti ve to
the paramedic system, a hybrid between it and the EM- I program , the
EM- I I , This system would provide for increase hours of training,
enabling better pre-hospital care (i. e. , better airwy management
cardiac monitoring and lir ted emrgency paraic moli ties) .
I support this system and will gladly assist you in obtaining the
informtion and planning the EM education should you opt for this
alternative.

City Council
CM Communications
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ATTACHMENT # 2

Addi tionally, I feel that the use of AFD as an emrgency pi tient
transport service may enable us to create a unified disaster man-
agement plan for the City in regard to health care deli very. We
are part of the County Emrgency Medical Service system and should
remin so. The development of an adequate , cohesive disaster planfor the City however should be more easily develope wi th City
services and Alameda Hospital working in unison.

It is my opinion that for the reasons mentioned above and for the
general professionalism and dedication of the Alameda Fire Depart-
ment EM' , that the City would benefit by the proposed change.
The Alameda Hospital Administrator Mr. Hal Michaels , is aware
of these impending changes and supports the carnts and ccmitt-ments stated by me. The Hospital Emergency Department and Emergency
Disaster Cam ttees are also in support of the above. 
Thank you

Director
Emergency Services
Emrgency Departmnt
Alameda Hospital

Hal Michaels
Admnistrator
Alameda Hospital
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ATTACHMENT # 3

Pararnedic
decision
advocated
FREMONT - It could be a fatal

mistake for the City Council to wait
a year before deciding whether to

support a countywide paramedic
program , a local ambulance com-
pany offcial said Monday.

City statistics show about 10 resi-
dents died last year either on the

way to the hospital or shortly after
arrival because paramedics were
not available , said Dennis Bolt , ex-
ecutive director of Regional Medi-
cal Systems , the ambulance com-
pany serving Southern Alameda
County.

But City Manager Kent McClain
is recommending the council stay
out of the program for a year
because the county s proposal

, leaves too many questions un-
answered.

Such a delay could leave Fre-
mont as the only city in Alameda
County without paramedics when
the program starts JUly 1.

One of the unanswered questions
McClain said, is how tax revenue
would be divided, It also is unclear
how the money would be spent, he
said.

Originally scheduled to vote on

McClain s request tonight, the
council instead wil heed a county
request to delay action for another'

month , Mayor Leon Mezzetti pre-
dicted. The county asked for the
delay in order to try to answer the
city s questions.

Newark and Union City already
have endorsed the county s plan to
finance a paramedic program by
charging homeowners a maximum
of $10 annually. County voters ap-
proved paramedic services when
they passed Measure C last Novem-
ber.

Fremont, with the possible ex-
ception of Alameda, is the only city
balking at the paramedic program
said Ben Mathews, director of
county Emergency Medical Ser-
vices.
According to McClain, the city

has three options:
Join the county paramedic

assessment district and have ser-
vices provided by a private am-
bulance company.
o Expand the scope of work

performed by firefighters to in-
dude paramedic duties, and hire at
least 15 firefighters as paramedics.

o Stay out of the paramedic pro-
gram for a year to study whether
r,aramedi0 service should be pro-
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ATTACHMENT #4

FISCAL IMPACT OF FIRE DEPARTMENT AMBULANCE TRANSPORT PROGRAM 

(One Yearof Operation).

Revenue Generated
$112 500

1, e . , 1200 estimated emergency
x 75% (collection rate)
x $125. (average transport
= $112 500.

transports
charge)*

Costs of Program:
$103 467

1. e . , One fully equipped ambulance
(includes fuel & Maintenance) $50 000

One Program Administrator/Captain
(pay differential between Captain
and Lieutenant) $ 4 293

One Lieutenant (to replace Lt,
from Fire Suppression who became
Program Administrator of Ambulance
Transport, (Pay differential
between Lt. and Apparatus Operator
or Firefighter - average of both) 
One Firefighter , Step 1 (to fill
vacancy of Apparatus Operator or
Firefighter)

$ 2 770

One Typist Clerk

One Billing/Records System
(includes a mini - computer
pos tage , forms , phone , etc.

$22 986

$14 418

Total Cost of 

.. . 

$ 9 000

$103 467

NOTE: After first year of operation , the programwill not include ambulance co s t (50 000 minus fue 
& maintenance), and approximate cost of mini-
computer ($ 8 000) .

*This should not be considered an absolute fixed charge. As the programevolves , we will evaluate the charges to determine whether our cost of
operation is being offset by the transportation charge , as noted above,
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CiTY OF ALDA
Inter- department Memorandum To:

Honorable Mayor and
Members of the Ci ty Counci 1

From: Robert L. Wonder
Assistant City Manager

September 19 , 1983

Re: County-wide Paramedic District

Ba ckground

At your Septembe 6th meeting, a hearing was held 
whether or not to join the County-wide Paramedic District. Thede cis i on was pos tponed unti 1 a subseque nt worksess ion was he IdSeptember 15th , at whi ch Cou nt y s ta ff , Fi re Depa rtment personne 1 ,and Alameda Hospital Medical Staff were allowed to participateand pro vi de add i t i 0 na 1 i n for ma t ion.
Di s cuss ion / Ana lys is

The Fire Departme nt has proposed to i ni tia te Bas i cLi fe Support (BLS) servi ce i ncludi ng emerge ncy transport. hisnew service would be monitored and evaluated over a year' s period
of time to determine whether it should be upgraded to a paramedicservice. It would be at that point that a decision on paramedics
would need to be made. The decision now is whether or not 
join the District at the BLS level. Ben Matthews , Administrator
of Emergency Medical Service of the County' s Health Care ServicesAgency, has indicated that it would be perfectly proper for the
Ci ty to joi n the District now even a t the BLS level , so long asit did so with the intention of upgrading at a later date were
that found to be warranted. Therefore the question boils downto: 1) joining the District at the BLS level with the intent upgrade if justified; or 2) remaining out of the District but
initiating a Bis system to be evaluated and possibly. upgraded toparamedics. Given the only difference between the two options 
being in or out of the District , being in would appear to be more

Re: Resolutions No.

20-

City Council
CM Communications
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Honorable Ma yor and
Members of the Ci ty Counci 1

Pa ge 
September 19 , 1983

advantageous since it would allow the City to receive portionof the revenues collected by the County. In fact , however
joining the District is really tantamount to a commitment to pro-
viding paramedic services , even if at a later date.

Budget Considerations/Financial Impact

As indicated in my August 29th report the Fire
Department anticipates a net revenue increase of approximately

000 to $10 00 the first year of operation and considerably
more thereafter , even if operating only at the BLS level.

Recomme nda tion

Inasmuch as the Alameda Fire Department desires 
introduce a pilot BLS system with fire ambulance transport and to
adequately evaluate it before recommending moving up 
paramedics , and since there seemed to be near universal concensus
among the Alameda Hospital Physicians who testified that there is
not the same need for a full fledged paramedic service in Ala eda
as elsewhere it is recommended tha t for the present the Ci opt not to join the County-wide Paramedic District. This can
best be accomplished by voting against Resolution item number 17.

ReS lY submitted

Robert L. Wonde 
Assistant City Manager

RLW:pk

APPROVED FOR FORWARDING
TO THE CITY COUNCIL

itY Monager



188
Counci1member Lucas made a motion, seconded by Councilmember Monsef, that the reso-
lution be adopted; the motion carried by the following vote: Ayes: Counci1membersHanna, Lucas , Monsef, and Pres i dent Di ament - 4, Noes: None. Absent: Counci 1 memberGorman - 

83- 508 Resolution No. 10165 Authorizing execution of agreement between the City,the Alameda Unified School District and the Frank Weeden Foundation relating to
thei r annual contri buti ons to the Alameda and Ene i na 1 Swim Centers for maintenanceand equi pment, II 
Counci 1member Monsef made a motion , seconded by Counei 1member Hanna, that the reso-
lution be adopted; the motion carried by the following vote: Ayes: CouncilmembersHanna, Lucas , Monsef, and President Diament - 4, Noes: None. Absent: CounciimemberGorman - 

83- 509 Resolution No. Resolution consenting to the inclusion of the territory
of the City in the formation of the County Service Area to be established for the
provision of Paramedic Emergency Medical Services. 

President Di ament noted that a Work Session had been hel d on that subject,
The foll owi ng persons spoke in support of the resol uti on:

Anne Taylor , Central-Eastern Di stri ct Heal th Counci 1
Art Crowe, Allied Ambulance

Counci 1 member Hanna made a motion, seconded by Coune i 1 member Monsef, that the Ci 
not be included in the County Service Area; the motion carried by unanimous voice
vote - 

Counei 1 member Hanna made a mati on, seconded by
be directed to provi de a report regardi ng Fi re
Advanced Life Support in the future, including
additional wages required for Firefighters who
by unan imous voi ce vote - 4.

Councilmember Monsef, that staff
Department providing Paramedic
cost of training, retraining, and
become Paramedics; the motion carried

83- 510 Resolution No, 10166 Resolution with respect to the destruction of a
civilian airliner by the USSR,

Couneilmember Hanna stated that he had not received the resolution and should have
an opportunity to review legislation before voting.

Counci 1 member Lucas made a moti on, seconded by Counci lmember Monsef, that the reso-
lution be adopted; the motion carried by the following vote: Ayes: CouneilmembersLucas, Monsef , and President Diament - 3, Noes: Councilmember Hanna - 1. Absent:Counei 1 member Gorman - 

INTRODUCTION OF ORDINANCES

83- 511 Ordinance No. , New Series An Ordinance of the City Council of the
Ci ty of Al ameda, approvi ng the terms and condi ti ons of an amendment to a member
agreement between Northern California Power Agency and certain participating members,
and authorizing the execution of and delivery of said amendment by officers of
the City of Alameda (Geothermal Generating Project Number 3).

Counei 1 member Monsef made a motion, seconded by
be adopted; the motion carried by the following
Lucas , Mansef, and President Diament - 4, Noes:
Gorman - 



Councilmember Gorman noted that he had spoken with Mr. Soley of United Cable, and
he had assured him they would replace any landscape damaged.

Counci lmember Gorman made a moti on, seconded by Counci lmember Monsef , that the
communication be accepted and to reaffirm Councilmember Hanna s position that the
Ccouncil support the decisions of the Public Works Director and that he monitor
the installation closely; the motion carried by unanimous voice vote - 

HEARINGS

83- 465 Hearing regarding participation in the Countywide Paramedic District,
President Diament explained the procedures to be used in the hearing and called
for proponents,

Fred Cooper , Alameda County Supervi sor, and Ben Matthews , Alameda County Health
Care Services, spoke in favor of the County plan and holding a Work Session.

The following persons spoke in favor of the Countywide Paramedic District:
John E, Vickery, Jr., M. D., Emergency Medical Care Committee of
Jay Joseph Wi deman, 1564 Paci fi c
Patricia Stich, Alameda County Emergency Medical Care Committee
James Poi nter, Emergency Medi ca 1 Serv ices Agency

On the call for opponents, the foll owi ng persons spoke:

Alameda County

Arthur H. Glaser, M, D" Alameda Hospital
Peter Frith, Alameda Hospital
Herbert Schub, M, , Alameda Hospital
Dr. Robert Deutsch, 2059 Cl i nton Avenue
Jeptha T. Boone, M, D. , Al ameda Hospi ta 

The following persons spoke but took no position on the Paramedic Plan:

Paul Cronenwett, M. , 1729 Cornwell Drive
Martha Killebrew, Red Cross
Josephine Bixler , 814 Haight Avenue

Councilmember Hanna recommended a Work Session be scheduled.

The City Manager stated that he would schedule a Work Session next week,

Councilmember Hanna made a motion that the matter be held in abeyance until after
the Work Session had been held,

Counci lmember Lucas offered an amendment to the moti on, accepted by Counci lmember
Hanna, that it be determined how much skill the Fire Department personnel could
acquire.

Councilmember Lucas seconded the motion, and it carried by unanimous voice vote - 

President Diament requested additional local data.

September 6, 1983



Councilmember Gorman requested information as to whether the City would be
to pay even if it did not join District; expense to operate program above
$10. 00 per dwelling unit; comparison of cost to provide similar service by
Department; and analysis of effect on Alameda Hospital emergency services.

requi red
the
Fi re

REPORTS AND RECOMMENDATIONS

83-466 From Chairman of Historical Advisory Commission recommending the Bureau
of Electricity s surplus of $432 000 be allocated for projects involving preserva-
tion of historic street lights.

Gary Knecht, Member of Historical Advisory Commission, spoke in support of the
recommendation and restoration of historic street lights,
The City Manager stated that a study had been done regarding

conversion of historic
street lights and would be on an upcoming agenda,

Counci lmember Lucas made a moti on, seconded by Counci lmember Mosef, that the Hi stori ca Advi sory Commission have an opportunity to review the report and submi 
t a recommenda-

tion to Council before the report is placed on a Council agenda; the motion carried
by unanimous voi ce vote - 5.

83-467 From Chairman of Golf Commission requesting that the yearly payback for
the costs of the Mif Albright Course be changed from $50,000 per year for five
years to $25 000 to enable the loan to be paid back over a ten-year period,
Norma Arnerich, Chairman of the Golf Commission, spoke in support of the request
and stated that the Chairman of the Golf Commission Finance Committee was out of
town and the matter coul d be conti nued unti 1 hi s return,

Councilmember Gorman made a motion , seconded by Councilmember Hanna, that the matter
be continued to obtain financial information from the Golf Commission Finance 

CommitteeChairman. and after Capital Improvement Budget discussions; the motion carried by
unanimous voi ce vote - 5.

83-468 From Assistant City Manager regarding establishment of 
local Commission

on Aging.

The Ass i stant Ci ty Manager stated that a study group had been formed and 
provi dedthree al ternati ves. He further stated that the study group was not unanimous but

there was a feeling that there were already so many other groups that provide services
to the elderly that a local Commission was not necessary.

Bi 11 Thomas,
on Agi ng.
Deanna Johe,
did not want

1518 Pearl Street , #G, spoke in support of establishing a Commission

3258 Ravens Cove Lane, stated that other groups serving the el derly
a group to oversee them.

Counci1member Hanna made a motion, seconded by Councilmember Gorman, that a Commission
on Aging not be created at this time.

Counci1member Monsef stated it would be helpful to have a Commission to pull together
senior activities in the City.

The motion carried by the following vote:
Lucas, and President Diament - 4, Noes:

Ayes: Councilmembers Gorman , Hanna,
Counci 1 member Monsef - 1, Absent: None.

September 6, 1983
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CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and
Members of the City Council

From: Ann Marie Gallant
Interim City Manager

Date: September 21 2010

Re: Introduce an Ordinance Amending Municipal Code Section 30-17 (Density
Bonus Regulations) of Chapter XXX (Development Regulations) to Provide
Limits on Concessions and/or Incentives for Density Bonus Projects on
Sites with a Residential General Plan or Zoninq Desiqnation

BACKGROUND

In December 2009 , the City Council adopted a Density Bonus Ordinance that provides
for density bonuses , concessions , incentives , and waivers to residential development
projects that voluntarily propose affordable housing units.

At the time the Density Bonus Ordinance was adopted , the City Council expressed
concern that the listed concessions or incentives in the regulations could , ifgrantedand
incorporated into a project, result in developments that would negatively impact
Alameda s residential neighborhoods. In order to address these potential impacts , the
City Council directed staff to develop an amendment that places caps or limits on the
listed concessions and incentives for projects on sites with a residential zoning
designation.

DISCUSSION

density bonus project may be entitled to certain reductions to the City site
development standards or modifications of zoning code or architectural design
requirements that exceed the minimum building standards approved by the California
Building Standards Commission , resulting in identifiable , financially sufficient, and actual
cost reductions. These are called concessions or incentives. The number 
concessions or incentives are based on the percentage of affordable housing units. The
higher the percentage of affordable units, the more exceptions to development
regulations a project is entitled to receive. Subsection 30-17. 10 of the Density Bonus
regulations contains a list of concession or incentives; however, the list does not include
all the concessions or incentives a developer may request. The list of concessions and
incentives is intended to guide an applicant's project development efforts towards those
exceptions that the City is more likely to consider favorably.

City Council
Public Hearing

Agenda Item #6-
09-21-



Honorable Mayor and
Members of the City Council

September 21 2010
Page 2 of 4

o The Planning Board held a number of hearings on the proposed
amendment to the Density Bonus regulations. In the process of crafting an
ordinance and developing a recommendation, the Board considered
comments and input from the public , which were in incorporated into the
draft ordinance. At their meeting of April 12, 2010, the Board voted
unanimously to recommend the recommended ordinance amendments.

The amendments are intended to ensure that density bonus projects are designed to
blend visually into the surrounding neighborhoods by ensuring that lot sizes , setbacks
lot coverage , and parking standards are compatible with the residential surroundings.
The following describes the purpose for each cap or limit.

Lot Sizes: Limiting the reduction in lot sizes to no less than 3 000 square feet and
a width of 30' when the zoning requires a 5 000 square foot lot with a 50-foot
width. The amendment is designed to ensure that if a reduction in lot size is
requested that the resulting smaller lots will be in keeping with typical residential
lot sizes in Alameda. This ensures that a density bonus project better integrates
into existing residential neighborhoods.

II Front Setbacks: Requiring front yard setbacks that are the average of adjoining
properties will help maintain the scale and rhythm of the streetscape. Allowing a
lesser side yard setback reflects the development pattern that occurs in many
Alameda neighborhoods , but provides the minimum setback to the property line
required by the building code without triggering the need for fire resistive
construction methods.

II Open Space: Requiring minimum open space and capping lot coverage will
result in projects with residential characteristics and provide outdoor areas for
residents and landscaping opportunities that will help a project better integrate
into a neighborhood.

Parking: Maintaining parking space requirement minimums will keep density
bonus projects from overburdening available public parking, such as on-street
spaces , in a neighborhood.

This list is intended to provide more certainty and expedience in the processing of a
density bonus application , and the proposed caps or limits help protect the qualities of
Alameda residential neighborhoods. There may, however, be instances where 
developer will be able to obtain a waiver of these caps or limitations under section 30-
17. 12 (Waiver of Development Standards that Physically Preclude Construction.) There
may also be instances where a developer asks for incentives and concessions that are
not listed in the ordinance. Instances may also occur when a large development
defined as a site with at least one acre of land , needs exceptions to the caps or limits.
For this reason the draft ordinance also includes language that allows consideration of
these exceptions , but only in instances where it can be shown that such an exception is
needed to allow flexibility for quality site planning and architectural design.



Honorable Mayor and
Members of the City Council

September 21 2010
Page 3 of 4

FINDINGS

The proposed amendments are consistent with the General Plan. The amendments are
consistent with General Plan policies regarding public health and safety of the
Alameda s residential neighborhoods and promote a variety of housing opportunities for
all income levels in the community.

The proposed amendments will benefit the general welfare of the community. The
proposed amendments provide more housing opportunities while at the same time
provide protections for the unique character of Alameda s residential neighborhoods.

The proposal is equitable because the amendments balance the interests of the existing
community with the needs for affordable housing.

FINANCIAL IMPACT

The funds for this project have been budgeted in the Community Development Fund in
the Advanced Planning Program, Fund and Program Number 209-481005. The
Community Development Department expects to recover expenditures incurred from
applicants for the processing of density bonus applications.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

The proposed ordinance amends Section 30-17 in Article I of Chapter XXX
Development Regulations of the Alameda Municipal Code. It specifically modifies
subsections 30-17.9 and 30-17. , and is consistent with other sections of the Alameda
Municipal Code.

ENVIRONMENTAL REVIEW

This ordinance is not subject to the California Environmental Quality Act ("CEQA"
pursuant to 15060 (c)(2) (the activity will not result in a direct or reasonable
foreseeable indirect physical change in the environment) and the "common sense
exemption under 15061 (b )(3) of the CEQA Guidelines , because the City Council
hereby determines and finds that there is no possibilty that the ordinance may have a
significant effect on the environment , rather these amendments are regulations intended
to mitigate the potential for significant effects on the environment.



Honorable Mayor and
Members of the City Council

September 21 , 2010
Page 4 of 4

RECOMMENDATION

Introduce an Ordinance amending the City of Alameda Municipal Code to provide limits
on concessions and/or incentives for density bonus projects on sites with a residential
general plan or zoning designation.

Resp. mitted

1/t tll/,Andrew Thomas
Planning Services Manager

Approved as to funds and account

Fred Marsh
Controller



CITY OF ALAMEDA ORDINANCE NO.

New Series

AMENDING MUNICIPAL CODE SUBSECTIONS 30- 17.9 (REQUESTS FOR
INCENTIVES OR CONCESSIONS FOR SITES WITH A COMMERCIAL OR
MIXED USE ZONING DESIGNATION) AND 30- 17. 10 (INCENTIVES OR
CONCESSIONS DEFINED) OF SECTION 30-17 (DENSITY BONUS
ORDINANCE) OF CHAPTER XXX (DEVELOPMENT REGULATIONS ARTICLE
I. ZONING DISTRICTS AND REGULATIONS) THAT ALLOWS CAPS OR
LIMITS ON CONCESSIONS AND INCENTIVES FOR DENSITY BONUS
PROJECTS ON SITES WITH A RESIDENTIAL GENERAL PLAN OR ZONING
DESIGNATION

WHEREAS, in 1979 the State of California adopted legislation that
provided incentives to encourage private developers to include "affordable units
in their market-rate residential projects; and

WHEREAS , with certain exceptions , California Government Code Section
65915 requires that a City provide for a density bonus and other incentives or
concessions if a developer , among other things , agrees to construct specified
numbers of affordable housing units; and

WHEREAS , the Housing Element of the City of Alameda General Plan
adopted in May 2003 , includes an objective calling for the adoption of a density
bonus ordinance; and

WHEREAS, the City wishes to maintain an economically balanced
community with housing available to households of all income levels and this
Council seeks to provide incentives for the creation of affordable housing units;
and

WHEREAS , the City Council adopted density bonus regulations on
December 1 , 2009; and

WHEREAS , at the time the density bonus regulations were adopted the
City Council expressed concern that without caps or limits on concessions or
incentives , density bonus projects occurring in residential neighborhoods would
have the potential for significant adverse impacts on the quality of residential
neighborhoods; and

WHEREAS , In an effort to mitigate the potential for these significant
adverse impacts to residential neighborhoods , the City Council directed that staff
develop an amendment to the density bonus regulations that provides for caps or
limits on concessions and incentives for density bonus projects on sites with a
residential general plan and zoning designation; and

Introduction of Ordinance #6-8
21-



WHEREAS , amendments to the density bonus regulations incorporating
the changes identified above have been developed and a draft ordinance made
available for public review; and

WHEREAS , the Alameda Planning Board has held public hearings at
which public comment was received and considered and has recommended
adoption of the attached amendments to the density bonus ordinance to the City
Council.

NOW , THEREFORE , THE CITY COUNCil OF THE CITY OF ALAMEDA
DOES ORDAIN AS FOllOWS:

Section 1 . Ordinance Adoption, Subsections 30-17. , and 30- 17. 10 are
amended , to read as follows:

30-17.9 Requests for Incentives or Concessions for Sites with a
Commercial or Mixed Use Zoning Designation

a. When an Applicant proposes a Development Project for any
specified housing unit type on a site vdh 3 Commercial or Mixed Use Zoning
Designation other than a senior citizen housing development or mobile home
park pursuant to subsection 30-17.7.4 , the City shall provide the Applicant with
incentives or concessions as defined by subsection 30- 17. subject to the cap
or limit on concessions and incentives identified in subsection 30- 17 . 10 for sites
with a residential zoninq or qeneral plan desiqnation. The Applicant must submit
a Density Bonus Application , as described in subsection 30- 17. , identifying the
specific incentives or concessions that the Applicant requests. The City shall
grant the concession or incentive requested by the Applicant unless the City
makes any of the following written findings , based upon substantial evidence:

1. The concession or incentive is not required to provide for Affordable
Housing Costs as defined in Section 50052.5 of the Health and Safety
Code or for Affordable Rents for the targeted units;

2. The concession or incentive would have a specific adverse impact as
defined in paragraph (2) of subdivision (d) of Section 65589. , upon
public health and safety or the physical environment or on any real
property that is listed in the California Register of Historical Resources
or designated a City of Alameda Historical Monument or included in
the City of Alameda s Historical Building Study List and for which there
is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to
low- and Moderate- Income households;

3. The request is to modify the minimum building standards approved by
the California Building Standards Commission as provided in Part 2,



(commencing with Section 18901) of Division 13 of the Health and
Safety Code.

4. The request is for direct financial incentives for the Development
including the provision of publicly owned land or the waiver of fees or
dedication requirements.

5. The concession or incentive would be contrary to State or federal law.

30-17. 10 Incentives or Concessions Defined

Density Bonus projects should complement existinq residential neiqhborhoods
and reflect or improve their characteristics. Well desiqned density bonus projects
are critical for a community seekinq to provide a wide ranqe of housinq
opportunities. A proiect that fits well within its physical context will not cause
undue adverse impacts on surroundinq properties.

a. New construction on sites with a residential qeneral plan or zoninq
desiqnation shall complement the development pattern of the area and respect
the rhythm of heiqht, massinq, and setbacks of the neiqhborhoodin which it is 
located. To the extent. permitted by law, caps . or limits on incentives or
concessions can be implemented in order to promote compatibility between new 

and existinq development and compel consistency with any desiqn quideline
adopted by the City of Alameda.

For the purposes of this section , concession or incentive means:

a: A reduction in site Development Standards or a modification of
zoning code or architectural design requirements that exceed the minimum
building standards approved by the California Building Standards Commission as
provided in Part 2.5 (commencing with Section 19901) of Division 13 of the
Health and Safety Code , resulting in identifiable , financially sufficient , and actual
cost reductions. "Concession or incentive" may include but is not limited to any
of the following:

1. Reduced minimum lot sizes and/or dimensions , except that projects
on sites with a residential qeneral plan or zoninq desiqnation that
requires a 5, 000 square foot lot with a 50 foot width shall have a lot
area of no less than 3 000 square feet and a lot width of no less
than 30'

2. Reduced minimum setbacks , except that on projects on sites with a
residential qeneral plan or zoninq desiqnation , no front or rear yard
shall be less than the averaqe of the front or rear yard of buildinqs
on the two adjacent sites and no side yard shall be less than 3'



3, Reduced on-site open-space requirements , except that proiects on
sites with a residential qeneral plan or zoninq desiqnation shall
have at least 100 square feet of open space per unit.

4. Increased maximum lot coverage , except that projects on sites with
a residential qeneral plan or zoninq desiqnation shall not exceed
the zone district lot coveraqe maximum by more than an additional
10% increment.

5. Increased floor area ratio.

6. Reduced parking requirements but not less than one standard

parkinq space per unit on sites with a residential qeneral plan or
zoninq desiqnation.

7. Modification of the zoning code to permit mixed use development in
conjunction with the Development if non-residential uses will reduce
the development cost of the residential portion of the Development
and if the non-residential uses are compatible with the
Development and with existing or planned development in the area
as set forth in the Alameda General Plan.

c. For larqe development projects , defined as projects on sites with at
least one acre of land area, a developer may be. qranted exceptions to these
caps and limits throuqh the density bonus ordinance application process if it can
be shown such exceptions are needed to allow more flexibility in sitedesiqnand
architectural excellence.

si Nothing in this section shall be construed to require the provision of
direct financial incentives for a Development, including the provision of publicly
owned land by the City or other waiver of fees or dedication requirements.
Moreover , concessions or incentives shall not include any exceptions , waivers or
departures from health and safety standards of building and fire codes or from
solid waste and recycling standards established by the State of California and the
City of Alameda.

Section 2. Severability Clause. It is the declared intent of the City Council of
Alameda that if any section , subsection , sentence , clause , phrase , or provision of
this ordinance is held invalid or unconstitutional by a court of competent
jurisdiction , such invalidity or unconstitutionality shall not be so construed as to
render invalid or unconstitutional the remaining provision of this ordinance.

Section 3, All former ordinances or parts thereof conflicting or inconsistent with
the provisions of this ordinance hereby adopted , to the extent of such conflict
only, are hereby repealed.



Section 4. This ordinance and the rules , regulations , provisions , requirements
orders , and matters established and adopted hereby shall take effect and be 
full force and effect from and after the expiration of thirty (30) days from the date
of its final passage.

Section 5. CEQA. This ordinance is not subject to the California Environmental
Quality Act ("CEQA" ) pursuant to 15060 (c)(2) (the activity will not result in a
direct or reasonable foreseeable indirect physical change in the environment)
and the "common sense " exemption under 15061 (b )(3) of the CEQA
Guidelines , because the City Council hereby determines and finds that there is
no possibility that the ordinance may have a significant effect on the
environment , rather these amendments are regulations intended to mitigate the
potential for significant effects on the environment. A Negative Declaration was
adopted for the Density Bonus regulations this ordinance amends.

Presiding Officer of the City Council

Attest:

Lara Weisiger , City Clerk
City of Alameda



, the undersigned , hereby certify that the foregoing Ordinance was duly and
regularly adopted and passed by Council of the City of Alameda in regular meeting
assembled on the day of , 2010 , by the following vote to wit:

AYES:

NOES:

ABSENT:

ABSTENTIONS:

IN WITNESS , WHEREOF , I have hereunto set my hand and affixed the official seal
of said City this day of , 2010.

Lara Weisiger , City Clerk
City of Alameda



CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and
Members of the City Council

From: Ann Marie Gallant
Interim City Manager

Date: September 21 , 2010

Re: Hold a Public Hearing to Consider Approval of File No. PLN10-0041 , for
the Purpose of Rezoning a 3 712 Square Foot Parcel from C-
(Community Commercial) to R- (General Residential District) and
Changing the General Plan Designation from Community Commercial to
Medium Density Residential. The Current Residential Use of the Site is
Nonconforming, Which Prohibits the Expansion of the Structure. The
Proposed Changes Would Allow the Applicant an Opportunity to Add to the
DwellinQ Located at 709 Lincoln Avenue. Alameda. CA

BACKGROUND

The applicant is requesting that the zoning and General Plan designations for the site is
changed from commercial to residential classifications. The applicant proposes to
change the existing zoning from C- , Community Commercial to R- , General

Residential and change the General Plan map designation from C-C to Medium-Density
Residential. No text changes to the General Plan are proposed. The property owner
would like to construct a small addition to the back of the residence , however, pursuant
to AMC Subsection 30-20.4(a), no nonconforming building or use shall be enlarged
extended , reconstructed or structurally altered. This nonconforming dwelling also cannot
be replaced (with a similar dwelling) if destroyed by fire.

Due to its consistent and intended residential use , staff is recommending that the site be
reclassified with the appropriate zoning and General Plan designations. On June 21
2010 the Planning Board unanimously recommended this project to the City Council for
approval as well.

DISCUSSION

The subject site is one parcel , approximately 3 712 square feet (.085 acres), and contains
one residential structure. The size of the parcel restricts this site to one residence. Per City
records , the existing structure was constructed in 1910 as one-story five-room

dwelling and has been in continuous residential use.

If the requisite zoning and General Plan designations are approved , staff will consider
the applicants ' request to construct a small two-story addition at the back of the house.

City Council
Public Hearing

Agenda Item #6-
09-21-



Honorable Mayor and

Members of the City Council
September 21 2010
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If the General Plan amendment and rezoning are denied , then the applicants cannot
make their request for design review to expand the residence.

A. Proposed General Plan Amendment

The proposed amendment would ensure that both zoning and the General Plan
designation for the site are consistent with the historic and current use. With the
recommended General Plan designation , the current owner and any future owners of
the property will have a clear understanding of the City s long-term residential land use
goals for the property.

The proposed amendments are consistent with General Plan policies to "conserve
housing located in areas that have been zoned for commercial or industrial use
(General Plan Policy 2.4. b) and "encourage retention and addition of housing in the
Park Street , Webster Street , and Neighborhood Business Districts" (General Plan Policy

g). As shown in the draft resolution , the subject site is adjacent to an R-5 zone. The
General Plan designation of this zone is Medium-Density Residential. Furthermore , City
of Alameda Housing Element Policies wish to promote the conservation and
rehabilitation of the City s existing housing stock. Therefore , changing the General Plan
designation for the site from Community Commercial to Medium-Density Residential is
appropriate because it is consistent with the goals of both the Land Use and Housing
Elements of the General Plan.

B. Proposed Zoning Designation Change

The project site is currently zoned C- , Community Commercial. Amending the site
zoning designation to R- , General Residential, is required to ensure conformity
between the proposed change to the General Plan designation and the zoning for the
site. The proposed zone change to R-5 is consistent with the adjacent residential
properties and would not result in spot zoning. The change is consistent with the
Housing Element of the General Plan because it will preserve the use of the site for
housing.

FINANCIAL IMPACT

There is no financial impact from this project; application fees shall cover staff time and
material costs.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

Municipal Code standards prescribing Planning Board and City Council action on
Amendments to zoning and the General Plan are contained in the Alameda Municipal
Code (AMC), Section 30-22 (Amendments and Procedures),



Honorable Mayor and
Members of the City Council

September 21 , 2010
Page 3 of 3

ENVIRONMENTAL REVIEW

The property is now and has historically been used as a residential property. Previously
the commercial zoning (Business District Class V and Central Business District) allowed
residential uses. In 2000 the zoning and general plan designation for the adjacent
commercial district was amended. At that time, the subject property was included in the

, Community Commercial district zoning. This project is exempt from environmental
review pursuant to the Guidelines for the California Environmental Quality Act (CEQA)
general rule provision , Section 15061 (b) (3), because the project does not have the
potential for causing a significant impact on the environment in that the proposed zoning
and general plan designations reflect the current residential use of the property and
adjacent sites.

RECOMMENDATION

Hold a public hearing and conditionally approve PLN1 0041 , for the purpose of
rezoning a 3 712 square foot parcel from C-C (Community Commercial) to R-5 (General
Residential District) and changing the General Plan Designation from Community
Commercial to Medium Density Residential. The current residential use of the site is
nonconforming, which prohibits the expansion of the structure. The proposed changes
would allow the applicant an opportunity to add to the dwelling located at 709 Lincoln
Avenue.

Exhibits:
1. June 21 , 2010 Staff Report to Planning Board
2. Planning Board Resolution PB-10-



ITEM 9..

PLANNING BOARD STAFF REPORT

DATE: June 21 , 2010

TO: HONORABLE PRESIDENT AND MEMBERS OF THE
PLANNING BOARD

FROM: Laura Ajello , Planner I
510.747.6870
lajello ci. alameda. ca. us

APPLICATION: Rezoning and General Plan Amendment - PLN10-
0041 - 709 Lincoln Avenue. The 3 712 square foot
parcel would be rezoned from C- (Community
Commercial) to R-5 (General Residential District) and
change the General Plan designation from Community
Commercial to Medium Density Residential. The
current residential use of the site is nonconforming,
which prohibits the expansion of the structure. These
proposed changes will allow the applicant an
opportunity to add to the dwelling.

ZONING DISTRICT: C (Community Commercial)

GENERAL PLAN: Community Commercial

ACRONYMS: AMC - Alameda Municipal Code
5 - General Residential District

EXECUTIVE SUMMARY

The applicant is requesting that the zoning and general plan designations for the
site be changed from commercial to residential classifications. The applicant
proposes to change the existing zoning from C- , Community Commercial to R-

, General Residential and change the general plan map designation from C-C to
Medium-Density Residential. No text changes to the General Plan are proposed.
The property owner would like to add to the residence , however, pursuant to
AMC Subsection 30-20.4(a), no nonconforming building or use shall be enlarged
extended , reconstructed or structurally altered. This nonconforming dwelling
cannot be replaced (with a dwelling) if destroyed by fire. In order to construct an
addition to this residence, a rezoning and a general plan amendment are

City Council
Exhibit 1 to

Public Hearing
Agenda Item #6-

09-21-





the subject block (713-721 Lincoln Street and 1611-1617 Concordia Street) were
reclassified as residential with the appropriate zoning and General Plan
designations. The subject site, as shown in Figure 1 and 2 , now sits at the
boundary between two zoning districts. The subject site was not reclassified to

5 at this time because it was designated as Commercial.

If the requisite zoning and General Plan designations are approved , staff will

consider the applicant's request to construct a small two-story addition at the
back of the house. If the general plan amendment and rezoning are denied , then
the applicant cannot make their request for design review to expand the
residence. Staff recommends that the Planning Board hold a public hearing,
consider all pertinent testimony and information , then recommend that the City
Council approval of the Rezoning and General Plan Amendment, application
number PLN 1 0-0041.

STAFF ANALYSIS

A. Proposed General Plan Amendment

The proposed amendment would ensure that both zoning and the General Plan
designation for the site are consistent with the historic and current use. With the
recommended General Plan designation, the current owner and any future
owners of the property will have a clear understanding of the City s long-term
residential land use goals for the propert.

The proposed amendments are consistent with General Plan policies to
conserve housing located in areas that have been zoned for commercial or

industrial use" (General Plan Policy 2.4. b) and "encourage retention and addition
of housing in the Park Street, Webster Street, and Neighborhood Business
Districts" (General Plan Policy 2. g). As shown in Figure 1 , the subject site is
adjacent to an R-5 zone. The General Plan designation of this zone is. Medium-
Density Residential. Furthermore, City of Alameda Housing Element Policies
wish to promote the conservation and rehabilitation of the City s existing housing
stock. Therefore, changing the General Plan designation for the site from
Community Commercial to Medium-Density Residential is appropriate because it
is consistent with the goals of both the Land Use and Housing Elements of the
General Plan.

B. Proposed Zoning Designation Change
The project site is currently zoned C- , Community Commercial. Amending the
site s zoning designation to R- , General Residential , is required to ensure

conformity between the proposed change to the General Plan designation and
the zoning for the site. The proposed zone change to R-5 is consistent with the
adjacent residential properties and would not result in spot zoning. The change is
consistent with the Housing Element of the General Plan because it will preserve
the use of the site for housing.

PLANNING BOARD
AGENDA ITEM 9-

June 21 2010
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ENVIRONMENTAL REVIEW

The property is now and has historically been used as a residential propert.
Previously the commercial zoning (Business District Class V and Central
Business District) allowed residential uses. In 2000 the zoning and general plan
designation for the adjacent commercial district was amended. At that time , the
subject property was included in the C- , Community Commercial district zoning.
This project is exempt from environmental review pursuant to the Guidelines for
the California Environmental Quality Act (CEQA) general rule provision , Section
15061 (b) (3), because the project does not have the potential for causing a
significant impact on the environment in that the proposed zoning and general
plan designations reflect the current residential use of the property and adjacent
sites.

PUBLIC NOTICE

A notice for this hearing was mailed to property owners and residents within 300 
feet of this site , published in the Alameda Journal and posted at the subject
property. Staff has not received any public comments on this project as of June

, 2010.

RECOMMENDATION

Staff recommends that the Planning Board find the project Categorically Exempt
from CEQA and recommend that the City Council approve the Rezoning and
General Plan Amendment , application number PLN 10-0041.

RESPECTFULLY SUBMITTED BY:

c-,

. "

LAURAAJELLO
PLANNER I

REVIEWED BY:

(\/1-
JON
PLANNING SERVICES MANAGER

Attachments:

Draft Planning Board Resolution
Proposed Zoning Map and General Plan Map detail
Staff Photographs

PLANNING BOARD
AGENDA ITEM 9-

June 21 , 2010
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CITY OF ALAMEDA PLANNING BOARD
RESOLUTION NO. PB-10-

RECOMMENDATION TO THE CITY COUNCIL THAT THE CITY OF ALAMEDA ADOPT
GENERAL PLAN AMENDMENT AND REZONING , (PLN10..0041) FOR ONE PARCEL
LOCATED AT 709 LINCOLN AVENUE (APN 073 041801400). THE SITE IS LOCATED
WITHIN A COMMUNITY COMMERCIAL ZONING DISTRICT.

WHEREAS , an application was made on February 18, 2010, by Loi Tran , requesting
a General Plan Amendment and Rezoning of an existing site developed with a single-
family dwellng currently designated C- , Community Commercial District; and

WHEREAS , the application was accepted as complete on May 12 , 2010; and

-- -- 

WHEREAS , the subject propert is designated as Community Commercial on the
General Plan Diagram; and

WHEREAS, the subject propert is a residence located in a C- , Community
Commercial Zoning District; and

WHEREAS , the applicant requests a General Plan Amendment and Rezoning from
Community Commercial to R- , General Residential; and

WHEREAS, the proposed General Plan Amendment and Rezoning would support
the residential use of the site; and

WHEREAS , the Planning Board held a duly noticed public hearing on June 21 2010
to consider the proposed General Plan Amendment and proposed Rezoning; and

WHEREAS, the Planning Board has made the following findings relative to the
General Plan Amendment:

1. The proposed General Plan Amendment is consistent with Retail Business and
Services implementing policy 2. 0 which strives to "Protect residential areas
adjacent Retail Business Districts by discouraging conversion of residential
structures in adjacent residential zones for retail , commercial, or business
service use.

2. The proposed General Plan Amendment is consistent with the Housing Policies
of the General Plan because it promotes the conservation and rehabiltation of
the City's existing housing stock.

3. The proposed General Plan diagram amendment wil have a beneficial effect on
the general welfare of the community because it wil ensure retention of existing
housing stock.

Page 1 of 3
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WHEREAS , the Planning Board has made the following findings relative to the
proposed rezoning from C-C, Community Commercial District to R-5, General Residential:

1. The proposed rezoning does not affect the integrity of the General Plan.
The proposed rezoning is necessary to conform to the proposed General Plan
Amendment. Residential Areas Implementing Policy 2.4. states the City
consider amendments to the Zoning Map that would reclassify predominantly

residential areas zoned for nonresidential use to bring the Zoning Map into
consistency with the General Plan Diagram.

2. The proposed rezoning does not adversely affect the general welfare of the
community. The proposed rezoning wil preserve existing housing stock. The
subject propert is now and historically has been used as a residential structure.
Historically the propert was zoned-for residential use:The proposed rezoning is
consistent with the use of this propert and wil allow continued investment in the
propert, which is currently prohibited due to the nonconforming status of the
propert. The rezoning wil not result in substantial changes to the existing use
and wil therefore be compatible with neighboring uses. The residentially zoned
parcel would match the zoning of the adjacent homes to the east.

3. The proposal is equitable. The proposal to rezone a single parcel to match the
adjacent residential uses is equitable in that the existing nonconforming
residential use shall be made conforming.

NOW, THEREFORE , BE IT RESOLVED THAT the Planning Board of the City of
Alameda hereby determines that the General Plan Amendment and Rezoning does not
present a significant effect on the environment and is Categorically Exempt from further
environmental review pursuant to the Guidelines for the California Environmental Quality
Act (CEQA) general rule provision , Section 15061 (b) (3), because the project does not
have the potential for causing a significant impact on the environment in that the proposed
zoning and general plan designations reflect the current residential use of the propert and
adjacent sites. This site was developed in 1910 as residential use and has been in
continuous use as such. The project shall render the existing residential use conforming
and wil allow future expansion of the single-family dwellng; which does not entail a
substantial expansion or intensification of use.

BE IT RESOLVED that the Planning Board of the City of Alameda hereby
recommends to the City Council that it approve General Plan Amendment, changing
the General Plan diagram from Community Commercial to Medium-Density Residential
and Adopt an Ordinance approving Rezoning, changing the zoning district from C-
Community Commercial Zoning District to R- , General Residential District, as shown in
Exhibit A to this resolution.

NOTICE. No judicial proceedings subject to review pursuant to California Code of Civil
Procedure Section 1094.5 may be prosecuted more than ninety (90) days following the date
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of this decision plus extensions authorized by California Code of Civil Procedure Section
1094.

NOTICE. The conditions of project approval set forth herein include certain fees and
other exactions. Pursuant to Government Code Section 66020 (d) (i), these Conditions
constitute written notice of a statement of the amount of such fees, and a description of the
dedications , reservations and exactions. The applicant is hereby further notified that the 90-
day appeal period, in which the applicant may protest these fees and other exactions
pursuant to Government Code Section 66020 (a) has begun. If the applicant fails to file a
protest within this gO-day period complying with all requirements of Section 66020 , the
applicant wil be legally barred from later challenging such fees or exactions.

The decision of the Planning Board shall be final unless appealed to the City
Council , in writing and within ten (10) days of the decision , by filing with the Planning and
Building Oepartment awritten notice of appeal stating the-basis of appeal and paying the
required fees.

, the undersigned , hereby certify that the foregoing Resolution was duly and
regularly adopted and passed by the Planning Board of the City of Alameda during the
Regular Meeting ofthe Planning Board on the 21 day of June , 2010 , by the following vote
to wit:

AYES:
NOES:

(4)
(0)

(3) Cook, Cunningham, and Lynch

Ezzy Ashcraft, Autorino, Kohlstrand , and Zuppan

ABSENT:

ATTEST:

City of Alameda Planning Board

*****
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CITY OF ALAMEDA RESOLUTION NO.

ADOPTING GENERAL PLAN AMENDMENT (PLN10-0041) TO AMEND
THE GENERAL PLAN LAND USE DIAGRAM TO CHANGE THE
DESIGNATION FOR ONE .085 ACRE PARCEL LOCATED AT 709
LINCOLN AVENUE (APN 073 041801400) FROM COMMUNITY
COMMERCIAL TO MEDIUM DENSITY RESIDENTIAL

WHEREAS , an application was made on February 18 , 2010 , by Loi Tran
requesting a General Plan Amendment of an existing site developed with a single-
family dwelling currently designated C- , Community Commercial District; and

WHEREAS , the application was accepted as complete on May 12 , 2010;
and

WHEREAS , the subject property has been in continuous residential use
since its construction in 1910; and

WHEREAS , the subject property is being rezoned from C- , Community
Commercial to R- , General Residential; and

WHEREAS , the subject property is designated as Community Commercial
on the General Plan Diagram; and

WHEREAS , the applicant requests a General Plan Amendment from
Community Commercial to Medium-Density Residential; and

WHEREAS , the proposed General Plan Amendment and Rezoning would
support the residential use of the site; and

WHEREAS , the subject property is adjacent to parcels designated as
Medium-Density Residential; and

WHEREAS , the Planning Board held a duly noticed public hearing on June
, 2010 to consider the proposed General Plan Amendment and proposed

Rezoning; and

WHEREAS , on June 21 , 2010 , after careful consideration, the Planning
Board unanimously approved a resolution recommending that the City Council
adopt the proposed General Plan amendment; and

WHEREAS , the Planning Board has made the following findings relative to
the General Plan Amendment:

Resolution #6-

21-



1. The proposed General Plan Amendment is consistent with Retail
Business and Services implementing policy 2. 0 which strives to
Protect residential areas adjacent Retail Business Districts by

discouraging conversion of residential structures in adjacent residential
zones for retail , commercial , or business service use.

2. The proposed General Plan Amendment is consistent with the Housing
Policies of the General Plan because it promotes the conservation and
rehabilitation of the City s existing housing stock.

3. The proposed General Plan diagram amendment will have a beneficial
effect on the general welfare of the community because it will ensure
retention of existing housing stock.

NOW , THEREFORE , BE IT RESOLVED that the City Council of the City of
Alameda hereby adopts the General Plan Amendments as shown in Exhibit A.
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Exhibit A:

Current General Plan Designation: Community Commercial

Proposed General Plan Designation: Medium-Density Residential
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, the undersigned , hereby certify that the foregoing Resolution was duly
and regularly adopted and passed by the Council of the City of Alameda in a
regular meeting assembled on the 21 st day of September , 2010 , by the following
vote to wit:

AYES

NOES:

ABSENT:

ABSTENTIONS:

IN WITNESS , WHEREOF , I have hereunto set my hand and affixed the
seal of said City this 22nd day of September, 2010.

Lara Weisiger, City Clerk
City of Alameda



CITY OF ALAMEDA ORDINANCE NO.
New Series

AMENDING ORDINANCE NO. 1277, N.S. TO REZONE
APPROXIMATELY .085 ACRES LOCATED AT 709 LINCOLN
AVENUE APN 073 041801400 FROM C- , COMMUNITY
COMMERCIAL ZONING DISTRICT, TO R- , GENERAL
RESIDENTIAL ZONING DESIGNATION

BE IT ORDAINED by the City Council of the City of Alameda that:

Section 1: Section 11-116 of Ordinance No. 1277, N.S. is hereby
amended by reclassifying all the real property situated within the City of
Alameda , County of Alameda , State of California , consisting of .085 acres and
located at 709 Lincoln Avenue as shown on the attached Exhibit A from C-
Community Commercial Zoning District, to R- , General Residential Zoning
Designation.

Section 2: The above amendment shall be known as and referenced to
as Rezoning Amendment No. 211 to Ordinance No. 1277 , N.

Section 3: This Ordinance shall be in full force and effect from and after
the expiration of thirty (30) days from the date of its final passage.

Presiding Officer of the City Council
Attest:

Lara Weisiger , City Clerk
City of Alameda

******

Ordinance #6-
21-
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Current Zoning: C-

8NCeH"-

_--

Proposed Zoning: R-



, the undersigned , hereby certify that the foregoing Ordinance was duly and
regularly adopted and passed by Council of the City of Alameda in regular meeting
assembled on the day of , 2010 , by the following vote to wit:

AYES:

NOES:

ABSENT:

ABSTENTIONS:

IN WITNESS , WHEREOF , I have hereunto set my hand and affixed the official seal
of said City this day of 2010.

Lara Weisiger , City Clerk
City of Alameda



CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and
Members of the City Council

From: Ann Marie Gallant
Interim City Manager

Date: September 21 , 2010

Re: Hold a Public Hearing to Consider Approval of Tentative Parcel Map No.
9876 (PLN09-0185), for the Purpose of Splitting One Lot into Two Lots at
2318 Pacific Avenue

BACKGROUND

On May 19, 2009, the applicant submitted a Tentative Parcel Map application to
subdivide an interior parcel with approximately 10 853 square feet into two lots. The site
is presently developed with a duplex located at the front of the site , which faces on
Pacific Street. The Planning Board recommended this Tentative Parcel Map to the City
Council for approval on March 8 , 2010.

The parcel is zoned C- , Commercial Manufacturing District, and the existing duplex is
a legal-nonconforming use. There are no open space requirements for residential units
in the C-M zone district.

The proposed front lot will have approximately 5 853 square feet, and the existing
duplex will be sited entirely on this lot. The proposed rear lot will have 5 000 square
feet , and access to this parcel will be by way of an access easement that crosses the
front lot. A Minor Design Review application to create four parking spaces that serve the
existing duplex on the front lot was approved in July of 2009.

City Council approval of the Tentative Parcel Map would provide the applicants 24
months to complete the Final Map and submit it to the City Council for final approval
pursuant to AMC , Section 30-81 (Final Map).

DISCUSSION

The existing interior lot fronts on Pacific Avenue and is 70 feet wide and 150 feet deep.
It is located within fully developed neighborhood that contains commercial and
residential uses. Immediately adjacent uses are residential. The lot is zoned C-
Commercial Manufacturing District , and is designated as Medium Density Residential in
the General Plan diagram. The C-M district has no requirements for lot area , lot width
required yards , or lot coverage. Various commercial uses are permitted in the C-

City Council
Public Hearing

Agenda Item #6-
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Honorable Mayor and
Members of the City Council

September 21 , 2010
Page 2 of 3

Commercial Manufacturing District, such as light industrial manufacturing uses
warehousing, and service-oriented businesses.

The proposed parcels will be 70 feet wide and have proposed depths of 83' and 66'
respectively. This meets the requirements established in the development regulations
for parcels in the C-M district. Pursuant to the General Plan designation , dwellng units
require 2 000 square feet of lot area per dwelling unit. The proposed front lot is 5 853.
square feet and contains two existing residential dwelling units. The proposed rear lot is

000 square feet and is undeveloped. The proposed rear lot will be accessible via a
utility and access easement that passes through the proposed front lot.

The existing duplex is considered a legal-nonconforming use. No changes are proposed
for this structure. There are no development proposals on file for the proposed rear lot
at this time; however, any future development on both lots will need to comply with the
City s development regulations.

This project will not result in negative impacts on the surrounding neighborhood. The
existing parcel is located in an already developed urban environment and is therefore
not going to cause substantial environmental damage or substantial injury to fish
wildlife , or their habitat. The division would simply allow the creation of individual parcels
that could be owned independently. Therefore , this subdivision is not expected to result
in any significant changes to the physical environment or neighborhood.

FINANCIAL IMPACT

The applicant has submitted an application fee which covers staff time , as well as time
and material costs.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

Municipal Code standards prescribing Planning Board and City Council action on
Tentative Parcel Maps are contained in the Alameda Municipal Code (AMC), Section
30-78.5 (Action on Tentative Map or Parcel Map). AMC , Section 30-81 defines the
process of filing and City Council action regarding Final Maps.

ENVIRONMENTAL REVIEW

The project is Categorically Exempt from additional environmental review pursuant to
CEQA Guidelines Section 15315 Minor Land Divisions - when the division is 
conformance with the General Plan and Zoning, no variances or exceptions are
required , and all services and access conform to local standards.



Honorable Mayor and
Members of the City Council

September 21 , 2010
Page 3 of 3

RECOMMENDATION

Hold a Public Hearing and conditionally approve Tentative Parcel Map No. 9876 (File
No. PLN09-0185) for the subdivision of one lot into two lots on a site located at 2318
Pacific Avenue and find that the proposed parcel map is consistent with the General
Plan in that each of the newly created parcels is of sufficient size and width to
accommodate future development in a manner consistent with the uses and site
development standards of the underlying general plan and zoning designation.

Ubmitted

ndrew Thomas
Planning Services Manager

Exhibit:
1 . Tentative Map 9876
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CITY OF ALAMEDA RESOLUTION NO.

APPROVING TENTATIVE PARCEL MAP NO. 9876 PLANNING
APPLICATION No. PLN09-0185 - A PARCEL MAP FOR THE
PROPOSED SUBDIVISION OF THE SITE AT 2318 PACIFIC

AVENUE INTO TWO PARCELS

WHEREAS , an application was submitted on May 19 , 2009 , by Italo
Calpestri , requesting approval of a parcel map to subdivide a 10 853. 28 square
foot parcel into two parcels of 5 853.28 and 5 000 square feet respectively; and

WHEREAS , a minor design review application for 4 on-site parking spaces
to accommodate the existing duplex on the proposed front lot was approved on
July 30 , 2009; and

WHEREAS , the parcel map application was accepted as complete on
February 3 , 2010; and

WHEREAS, the project site is located within a C- , Commercial
Manufacturing District; and

WHEREAS , the project site is designated Medium Density Residential on
the General Plan Diagram; and

WHEREAS , the Planning Board held a public hearing on this application on
March 8 , 2010 and considered or examined all pertinent maps, drawings
documents and testimony and recommended approval of the Tentative Parcel
Map to the City Council; and

WHEREAS , the City Council finds that the proposed parcel map is
consistent with the General Plan in that each of the newly created parcels is of
suffcient size and width to accommodate future development in a manner
consistent with the uses and site development standards of the underlying
general plan and zoning designations; and

NOW , THEREFORE , BE IT RESOLVED that the project is Categorically
Exempt from additional environmental review pursuant to California Environmental
Quality Act Guidelines Section 15315 Minor Land Divisions.

BE IT FURTHER RESOLVED Tthat the City Council approves Tentative
Parcel Map No. 9876 (PLN09-0185), for the subdivision of the site at 2318 Pacific
Avenue into to two lots subject to compliance with the following conditions:

(1 ) This approval shall expire and become void if a Final Parcel Map is not filed

Resolution #6-
21-



(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

with Alameda County within 24 months after approval by City Council , or by
July 6 , 2012.

The Final Parcel Map shall include the sheet defined as the Tentative
Parcel Map No. 9876 , prepared by Andreas Deak , submitted on June 17
2010 , and on file in the offce of the City of Alameda Community
Development Department , except as modified by the conditions listed
below.

The Final Parcel Map shall be prepared to the satisfaction of the City
Engineer and City s consultant surveyor.

Parcel 1 has existing overhead electrical lines. The subdivider has not
requested an exception to Section 30-84. 7 of the Alameda Municipal Code
that all above ground utility facilities within the boundaries of the proposed
subdivision or division of land shall be placed , installed and maintained
underground. Public Works has no objection to leaving these above ground
at this time.

The subdivider shall post a refundable cashier s check in the amount of
$400 to guarantee that a Mylar copy of the recorded Parcel Map is provided
to the City Engineer.

The subdivider shall pay for all reasonable office and engineering costs
expended by the City Engineer s office , including overhead , in conjunction
with reviewing the Parcel Map and in obtaining the map signature of the
City s consulting surveyor.

The subdivider shall arrange for a Title Company to record the Final Parcel
Map.

The subdivider shall provide a Mylar copy of the recorded parcel map to the
Engineering Division after approval by the City Council.

HOLD HARMLESS. The applicant shall defend (with counsel reasonably
acceptable to the City), indemnify, and hold harmless the City of Alameda
its Redevelopment Agency, the Alameda City Planning Board and their
respective agents , officers , and employees from any claim , action , or
proceeding (including legal costs and attorney s fees) against the City of
Alameda , Alameda Redevelopment Agency, Alameda CityPlanning Board
and their respective agents , offcers or employees to attack , set aside , void
or annul , an approval by the City of Alameda , the Planning and Building
Department, Alameda City Planning Board , the City of Alameda
Redevelopment Agency or City Council relating to this project. The City
shall promptly notify the applicant of any claim , action or proceeding and
the City shall cooperate in such defense. The City may elect , in its sole
discretion , to participate in the defense of said claim , action , or proceeding.

NOTICE. No judicial proceedings subject to review pursuant to California
Code of Civil Procedure Section 1094. 5 may be prosecuted more than ninety (90)
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days following the date of this decision plus extensions authorized by California
Code of Civil Procedure Section 1094.

NOTICE. The conditions of project approval set forth herein include certain
fees and other exactions. Pursuant to Government Code Section 66020 (d) (1),
these Conditions constitute written notice of a statement of the amount of such fees
and a description of the dedications , reservations and exactions. The applicant is
hereby further notified that the 90-day appeal period , in which the applicant may
protest these fees and other exactions , pursuant to Government Code Section
66020 (a) has begun. If the applicant fails to file a protest within this 90-day period
complying with all requirements of Section 66020 , the applicant will be legally barred
from later challenging such fees or exactions.

, the undersigned , hereby certify that the foregoing Resolution was duly
and regularly adopted and passed by the Council of the City of Alameda in a
regular meeting assembled on the 21 st day of September , 2010 , by the following
vote to wit:

AYES

NOES:

ABSENT:

ABSTENTIONS:

IN WITNESS , WHEREOF , I have hereunto set my hand and affixed the
seal of said City this 22nd day of September , 2010.

Lara Weisiger , City Clerk
City of Alameda
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COUNCIL REFERRAL FORM
(To be submitted to the City Clerk)

Name of Council member requesting Referral: Frank Matarrese

Date of submission to City Clerk (must be submitted before 5:00 p.m. on the
Monday before the week of the Council meeting requested): September 8 2010

Requested Council Meeting date to consider Council Referral: September 21
2010

Brief description of the subject to be printed on the agenda , sufficient to inform
the City Council and public of the nature of the Council Referral:

Given the potential for development , includinq Alameda Point , the need to create
jobs and the severe unemployment in the Bay Area, establishinq clear policy is
necessary to ensure that when development benefits from the transfer of public
land and/or tax payer subsidies, that sufficient public benefit is received in return.

Therefore, I propose this Council Referral to request Council consideration of the
followinq:

Establishinq a city-wide proiect labor aqreement (PLA) coverinq development
proiects within the City of Alameda which receive taxpayer subsidy, includinq
transfer of public land , tax discounts, direct financial support.

Adoptinq a resolution and aqreement with the appropriate labor orqanization(s)
as the means of codifyinq City policy includinq city-wide PLA

Directinq the City Manaqer to meet with the representatives of the appropriate
labor orqanization(s) to draft the above documents for discussion and approval
by the Council.

Council Referral #8-
21-
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COUNCIL REFERRAL FORM
(To be submitted to the City Clerk)

Name of Council member requesting Referral: Frank Matarrese

Date of submission to City Clerk (must be submitted before 5:00 p. m. on the
Monday before the week of the Council meeting requested): Sep 13, 2010

Requested Council Meeting date to consider Council Referral: October 5 , 2010

Brief description of the subject to be printed on the agenda , sufficient to inform
the City Council and public of the nature of the Council Referral:

This referral requests the followinq City Council consideration , discussion and action
related to calminq traffc on residential streets that have become overburdened, used as
cut-throuqhs" or experiencinq other traffic problems.

Proposed Action:

Give direction to the City Manaqer to propose a solution for neiqhborhood streets

which have become subiect to speedinq cars and heavY traffc due to motorists

usinq these streets especially durinq commute hours.

Notable examples are:

Burbank/Portola Streets for motorists tryinq to avoid the siqnal at 8th and Central

Sherman Street between Central and Buena Vista

Use of existinq examples of traffic calminq (Bayview speed humps , etc) as well

as novel ideas should be considered after qatherinq data and testimony from

residents.

Suqqested Goals:

(1) Address the example problem streets as a pilot

(2) Establish a toolbox of solutions for manaqinq traffic on residential streets

(3) Set City Policy providinq residents a process for brinq these issues liqht

Council Referral #8-
21-



Fayleen Allen, Tenant

Diane Smithem, Tenant

CURNT APPLICATIONS
HOUSING COMMISSION

THREE VACANCIES
(Two full tenns expiring 06/30/14 and

one Tenant seat full term expiring 6/30/12)

Re: Agenda Item #9-
21-



CURNT APPLICATIONS
LIBRAY BOAR
ONE VACANCY

(Pmiial tenn expiring 6/30/13)

Nancy Lewis

Jessica Lindsey

Ronald Walker



Melanie Braun

Ian Couwenberg

Dorothy Freeman

Mike Henneberry

Charlyn Hook

Kristoffer Koster

Thuy Nguyen

Stuart Rickard

Robert Robillard

Thomas Saxby

Charles Patrick Wallis

CURNT APPLICATIONS
PLANNING BOAR

ONE VACANCY
(Full tenn expiring 6/30/14)


	Agenda
	3A
	3B
	4A
	4B
	4C
	4D
	4E
	4F
	4G
	4H
	4I
	5C
	6A
	6B
	6C
	6D
	8A
	8B
	8C
	9A



